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Page 26
and a second on this matter. Do we have any
questions, comments, or input from counsel
down at the other end of the table conferring?

MR, O'BRIEN: I think, in this
ingtance, 1f the person would come in and

confirm, I don't know how the Board is getting

wrong location.

MR. STINZIANO: We were made aware
cf it by a poll observer. We didn't suggest
the individual come in, and they have not yet,
but if they did, we'd want not to just have
them come in but kind of let them know, if
they came in, what the process would be.

MR. O'BRIEN: I think if they came
in and confirmed what the poll worker relayed,
then it would seem to me that, ves, we should
count their vote, because I think that is poll
worker error and their vote should be counted.
I think somewhat inexplicably, given the other
issues, the Secretary of State's Directive
says you shouldn't count that vote.

So I would say that that person,

because 1t's our employee, directed him to the

RUNFCOLA REPORTERS & VIDEOGRAPHERS B888-576-DEPC
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Page 27 %

wrong place, that we should count the vote. i

MR, DAMSCHEODER: I think we
probably need some clarification then.
Because at this point, my understanding is all
we have is a written statement from an
observer and perhaps a copy of a declaration
from a voter that I don't believe was made
under oath and signed by a notary, and so I
guess 1if we're going to allow this to be a
category, I think the Board needs to develop
some kind cf process or standard by which we
judge those, as opposed to just.getting an
e-mail from an observer saying, on
such-and-such a date a person céme in and a
poll worker directed them to the wrong place.

CRAIRMAN PREISSE: That sounds
reascnable to me. It falls within your --

MR, C'BRIEN: It falls within the
statute on how yvou should proceed, I think.

CHAIRMAN PREISSE: Well, T wonder if
it would be satisfactory to Chairman Aﬁthony
to reconsider that motion; subseguently, we

can develop a policy and approach.

MR, ANTHONY : How come we can't wvote

RUNFCLA REPORTERE & VIDEQGRAPHERS 888-576-DEPO
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Page 28
on it and then develop a policy?

MR. O'BRIEN: Maybe if you would
modify the motion fo say that the vote should
be counted if satisfactory proof is provided
to the Board by the voter.

MR. ANTHONY: Then I will do that.
See, I don't always disagree with you, Ron,

what Ron said.

CHAIRMAN PREISSE: What would
satisfactory proof constitute? Any opinion?

MR. STINZIANO: I think a statement
from the poll worker that that incident did
occur and a statement from the voter that the
incident occurred, I think that would show
that said incident was truthful and that it
was properly then recorded, that they did tell
that individual to stay and vote and the voter
did that, and then that the voter learned
afterwards that they were given improper

information and there was a poll worker error

there.

CHATRMAN PREISSE: I wonder 1f thatr
statement would require something so drastic

ag a signature from the voter.

RUNFOLA REPORTERS & VIDEOGRAPHERS 888-576-DEPD
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Page 29 |

{Laughter.) :

CHAIRMAN PREISSE: Should we have
the motion read as amended so we know what
we're voting on? Who's ocur scribe?

MR. DABMSBCHRODER: I think we
probably should do that. I don't know if the
transcriptionist is able to put all of those
different things together, or whether we're
better off moving forward with other agenda
items and maybe drafting something gquickly
that can be in the form of a substitute
amendment, Mr. Anthony.

| MR. ANTHONY: So what was thé
verbiage you had used?

MR. C'BRIEN: I think if vyou just
tack on to the end of the existing motion
"provided that sufficient evidence is

presented to the Roard from the poll worker

ME. ANTHONY: Then I'd like to amend
my motion to include "provided that sufficient
evidence 1is provided by the pcll worker and
the voter." So is there a second for my

amendment ?

RUNFOLA REPORTERS & VIDEOGRAPHERS BBB-576-DEPQ
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MS. MARINELLC: I second it.

MR. ANTHONY: So the whole motion is
-- should we read it back?

MR, DAMECHRODER: I think we have
the sense.

MR. ANTHONY: Okay, then.

CHAIRMAN PREISSE: All right. Any
further discussion?

MR, STINZIANC: Roll calle

CHAIRMAN PREISSE: I think that
sounds sufficient. ©No, I don't think we need
a rocll call,

MR. STINZIANO: Okay. All in favor?

MEMBERS: Aye.

MR. STINZIANO: Any opposed?

{(No audible response.)

MR. STINZIANO: Motion passes.

The last category are individuals
with provisional ballot envelopes that contain
no identification verification, which would be
your category 3 -- Or category 2,

MR. DAMSCHRODER: From step 2.

MR. STINZIANC: From step 2, there's

nothing checked in that box. There is a

RUNFOLA REPORTERS & VIDEOGRAPHERS B888-576-DEPO
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Page 313

printed name, a signature, but no forms of
identification documentation.

Again, contacted the Secretary of
State's office and it was their recommendation
that if a person is qualified elector of the
state who voted in the correct precinct and
they were not required to provide the
additional form, that we go ahead and process
them as valid.

CHAIRMAN PREISSE: All right.

MR. ANTHONY: Mr. Chair, I move that
the Board proceed with processing and deem as
valid those provisional ballots' envelopes
that contained no identification verification
on the provisional ballot such as the last
four digits of the Social Security number or
Chio driver's license number, et cetera, if
the staff can determine the person to be a
qualified elector of the state who voted in
the correct precinct and the person was
required to provide additional information to
the Board.

MS., MARINELLO: Second.

CHAIRMAN PREISSE: Well, okay. I

o
Pyt St i

RUNFOLA REPORTERE & VIDEQOGRAPHERS B88-576-DEPC
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Page 32

have some thoughts about this one, but I
wonder 1f counsel wants to precede those with
any thoughts about this amazing motion, in my

mind.

-

MR. O'BRIEN: The only observation I
would make is the statute imposes a mandatory
duty on the voter to put that information on
the document, and in the absence of the voter
fulfilling their duty, that it should not be
acceptable. I mean, it's not the poll worker
error.

CHAIRMAN PREISSE: And as I
understand our statutes, in addition to that,
if the voter fails to or consciously chooses
not te, he or she may visit the Board within
ten days and provide further information.

And with respect, Mr. Chairman, your
motion would appear to say it's okay to do one
and, also, you don't have to comply with the
law and do the second piece which was
permitted previously., So you can guess how
I'm going to vote, I think. &any other --

MR. STINZIANO: I think again it's

the interpretation of reading Directive 101

RUNFOLA REPORTERS & VIDECGRAPHERS 888B-576-DEPC
COURT REPORTING...WE'VE MADE A SCIENCE OF IT|}




10
11
iz
13
14
15
16
17
i8
19
20
21
22
23

24

and 103, with poll worker erroxr, that there's
responsibility to the poll worker that there
is a reason it's not checked, and the
interpretation, as I understood it, was that
it's the poll worker's fault, not the voter's
faulr.

MR, ANTHONY: And not to be
redundant, one of the things that I think we
all should be trying to do is, if the person,
after we've checked all the other information
out, 1f they are a gualified elector and
they're given a precinct where they voted,
that we should let them vote. And that's my
stance. 80 are we ready to vote on thig?

MR. STINZIANC: Are you ready for a
vote?

CHAIRMAN PREIZSE: Mm-hmm,

MR . ANTHCNY : I am,.

MR. STINZIANO: Mr. Colley?

MR. COLLEY: No.

MR. STINZIANOC: Chairman Preisse?

CHAIRMAN PREISSE: No.

MR. STINZIANO: Mr. Anthony?

MR. ANTHONY: Yesg.

Page 33
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MR. STINZIANO: Ms. Marinello?

MS ., MARINELLO: Yes.

MR. STINZIANC: Those are all the
categcories that we desire to present before
the Board, four of which have resulted in tie
votes, three of which have passed.

CEAIRMAN PREISSE: Ckay. Then I'm
going to move that as certain of the preceding
motions regarding the categories with
provisional ballots that resulted in a tie
vote shall be submitted to the Ohio Secretary
of State pursuant to Section 3501.11,
paragraph 10, of the Chio Revised Code.

The Chairman asks that both sides of
the issue submit their raticnale for voting
for or against the motions to the Director not
later than noon on Tuesday, November 18th,
2008, so that the Director may submit the
matter in COntrovefsy to the Ohio Secretary of
State on Tuesday, November 18th, 2008.
| MR, STINZIANO: The next item on the
agenda is referral of possible voter fraud
cases to the prosecuting attorney.

MR. DAMSCHRODER: We do have six

RUNFOLA REPORTERS & VIDEOGRAPHERS BB8-576-DEPO
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CERTIFICATE

The undersigned do hereby certify that
the foregbing proceedings were digitally
recorded, electronically transmitted, and
trénscribed via audible playback, and that
the foregoing transcript of such proceedings
is a full, true and correct transcript of

the proceedings as so recorded.

IN WITNESS WHEREQF, I have hereunto set
my hand and affixed my seal of office at
Columbus, Ohic, on this day of

, 2008,

MICHELLE K. SALINAS

certified Digital Reporter

Notary Public - State of Chio.

My commission expires July 10, 2013.

DONNA J. BELLOUS
Certified Digital Transcriber
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