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PM 003 - 10/15/2004 - TITLE VI RELATED STATUTES RON-DISCRIMINATION STATEMENT

The Ohio Department of Transportation, under Titte Vi of the Civil Rights Act and related statutes,
ensures that no person in the Department of Transportation, shall on the grounds of race, color,
national origin, sex, disability or age be exciuded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or activity i administers.

PN 006 10/15/2004 - NOTICE TO BIDDERS
Prequalification

Bidders must apply for prequalification with the Department's Office of Contracts, Contractor
Quaiitications Section, af least 30 days before the dats set fo open bids.

Certificate of Compliance with Affirmative Action Programs

No contract shall be entersd into uniess the bidder possesses a valid Cevficate of Compliance
with Affirmative Action Programs, issued by the State EEC Coordinator, Certification Section, 77
South High Street, 24th Floor, Columbus, Ohio 43215, dated no earlier than 180 days prior to the
date fixad for the opening of bids. - :

PN 019 — 04/15/2005 - PREPARATION OF PROPOSAL
EL ECTRONIC BIDDING REQUIREMENTS

The Départment uses the Bid Express website (hitp://www.bidx.com) as an official repository for
electronic bid submittal. Bidders must prepare thelr bigs electronically using Expedite and
submitted via Bid Express.

The Department wiil not accept handwritten bids or bids generated electronically from software
other than that used and supplied by the Department. All handwritten bids and bids generated
electronically from software other than that used and supplied by the Department shall be
considered non-responsive and ineligible for award, The Department will only accept and
consider bids that have been produced using Expedite and submitted via Bid Express.

The Department's Office of Coniracts will provide planhoiders with a proposal, plan set and any
required addenda. Most addenda will not be provided by hard copy, but will be avaitabie on the
Ofiice of Contracts website at: hiip://contracts.dot.state.oh.us. Planholders wilt be notified of ail
addenda via email. All proposals, plans, Expedite (EBS) files and addenda are also available on
the Office of Contracts web site. ’

Electronic bids must comply with ali special provisions, the Construction and Material
Specifications, Supplemental Specifications and the rules and regulations of the Ohic Department
of Transportation regarding bid preparation and bid submittal.

Blank unit prices will be considered an invalid bid EXCEPT in the case of optional designs
(projects where the bidder is required to bid on only cne design). Unit prices of zero are not
permitted at any time.

Addenda and/or amendments must be acknowledged in the Miscellaneous Section of the
Expedite {EBS) file in order for your bid to be considered for award of this project. The section
containg the certification of receipt of all hard copy proposals, addenda, amendments, plans,
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standard specifications and supplemental speciiications. Supplemental Questionnaire
infarmation regarding the bidder's outstanding ODOT and non-ODOT work, EEQ certification (on
Federally-funded projects only), and certification against debarment and suspension have also
been included in this section. Bid Express will not accept bids that do not have amendments
incorporated.  Failure to incorporate changed quantities or items in your Expedite (EBS)

submissions will result in the rejection of your bid.

Each bidder is required to file with his bid a gertified check or cashier's check for an ameunt equal
to five percent (5% of its bid, but In no event more than fifty thousand dollars, or a bid bond for
ten percent (10%) of its bid payable to the “Director of Transporiation.” Electronic bid bonds wil
be verified upon submission of bids through Bid Express. Bidders must obtsin and verify a Bon
1D number from the surety. This Bond 1D must be entered in the “Bond [D Number” field in the
Bid Bond Section of the Expedite file. :

If the contractor chooses to submit a certified check to guaranty itz bid, the Department's Office of
Contracts wili accept a check up to 72 hours in advance of the letling. The Office of Contracts
must receive the certified check by 10:00 a.m. on the day the project seils. All checks must be
sent to ODOT, Office of Contracts, Attention: Letting Manager, rirst Fioor, 1980 W, Broad St.,
Columbus, Ohio 43223,

The successful bidder must furnish a performance bond and a payment bond in an amount equal
to one hundred percent (100%! of the state’s sstimate. (Ohio Revised Code Section 5525 .18)

Any bid received after 10:00 a.m. on the scheduled day of opening will receive no further
considaration for award. The Department will not be responsible for a iate bid due to failure of the
hidder to allow sufficient fime for defivery of the bid,

The Department will ensure that this electronic bid depository is available for a two-hour period
prior to the deadiine for submission of bids. In the case of disruption of national communications
or loss of services by hitp//www bidx.com during this two-hour peried, the Department wiil delay
the deadiine for bid submissions to ensure the ability of potential bidders to submit bids. If this
ocours, instructions will be communicated to potential bidders.

PN 007 - 10/15/2004 - TRUCK LEASING

The Code of Federal Regulations Tiille 48, Seclion 26.55{d}{4)(5)(8) governs irucking operations.
This section states that the Disadvantaged Business Enterprise (DBE) may lease trucks from
another DBE firm, including an owner-operator who is cerlified as a DBE, The DBE who leases
trucks from another DBE receives credit for the total value of the transportation services the
lessee DBE provides on the contract. The DBE may also iease trucks from a non-DBE firm,
including an owner-operator. The DBE who leases trucks from a non-DBE will receive credit for
only the fee or commission it receives as a result of the lease agreement. The DBE does not
receive credit for the total value of the transportation services provided by the lesses, since these
services are not provided by a DBE. The law requires that a lease must indicate that the DBE
has exclusive use of and control over the truck for credit to be accorded to the DBE. This does
not preclude the leased truck from working for others during the term of the lease with the
consent of the DBE, so long as the lease gives the DBE absolute priority for use of the leased
truck. Leased trucks must display the name and idéntification number of the DBE.

In lieu of a truck owner dispiaying the name and identification number of the DBE, the truck owner
shall be required to furnish a photocopy of the lease agreement. Thereby, fulfilling the rule
without causing undue hardship on any entity.

Credit for expenditures with DBEs for matarials or supplies toward the DBE goal is deseribed as
follows:
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1. When the matetials or supplies are obtained from a DBE manufacturer the prime
contractor may receive credit for 100 percent of the cost of the materials or supplies toward the
DBE goal. For purposes of this section, a manufacturer is a firm that operates or maintains a
factory or establishment that produces, on the premises, the materials, supplies, articles, or
equipment required under the contract and of the general character described by the

specifications.

2. When the materials or supplies are purchased from a DBE regular dealer or supplier the
prime contractor may receive credit for 60 percent of the cost of the materials or suppiies toward
the DBE goal. For purposes of this section, a regular dealer or supplier is a firm that owns,
operates, or maintains a store, warehouse, or other estabiishment in which the materials,
supplies, articles or equipment of the generai character described by the specifications and
required under the contract are bought, kept in stock, and regularly sold or leased to the public in
the usual course of business.

For subcontract agreement (C-92) purposes the following definitions will be used:

Install - DRE contractor who obtaing goods, materials and suppliss and fixes in placs, for use, the
same goods; materials and supplies. (e.g., DBE contractor obtains and fixes in place re-bar on
project site). Must spend 20% or more time on project per day. 100% credit toward prime's DBE
goal, : :

Stockpiiing - DBE Contractor/Trucker who delivers materials, goods, or éupplies to project site.
80% credit toward prime’s DBE goal,

Tailgating - DBE Contractor/Trucker who delivers and instails materials, goods, or suppiies to
project site. Must spend 20% or more time on project per day. 100% credit toward prime's DBE
goal.

PN 033 - 04/18/2008 - AS PER PLAN DESIGNATION - PROPOSAL NOTE

For the last several years the "As Per Plan” designation has been added fo some item
descriptions in the proposal to assist the Contractors to easily identify standard items that have
been altered by plan notes. '

The "As Per Plan” designation has proven 1o be a very useful tool for the Contractors. However,
its use was never intended to relisve the Contractors of their responsibility o read, bid and
construct all items in accordance with all governing plan notes. Therefors, the absence of an “As
Per Plan" designation on some ltem descriptions in the proposal for which there are clear and
controlling plan notes does not relieve the Contraciors of the responsibility to read, bid and
construct those particuiar items in accordance. with the governing plan notes.

" Be advised that the item descriptions in the bidding proposal must be read or interpreted with the

governing plan notes and the Ohio Depariment of Transportation Construction and Materials
Specifications. A claim based upon an “order of precedence” basis will be denied. In the event
that a conflict, either real or perceived, exists between the item description and the governing
plan note, the Contractors are o request clarification through the pre-bid process.

PN 014 - 10/15/2004 - DRUG-FREE WORKPLACE

The prime contractor agrees to comply with all applicabie state and federal laws regarding drug-
free workplace. The prime contractor shall make a good faith effort to ensure that all its
employees, while working on an ODOT project, will not purchase, transfer, use or possess illegal
drugs or aicohol or abuse prescription drugs in any way.
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The prime contractor shall also requires that this coniractual obligation be placed in all
subconiracior and materialman contracts that it enters intc and further requires that all
subconiractors and materialmen place the same contractual obligations in each of their lower tier
contracts.

PN 038 - 10/15/2004 - UNBESOLVED FINDING FOR RECOVERY

The Contracior affirmatively represents to the Depariment that i is not subject to a finding for
recovery under Ohio Revised Code §9.24, or that it has taken the appropriate remedial steps
required under §9.24 or ctherwise qualifies under that section. The Condracior agrees that if this
representation is deemed to be false, the contract shall be void ab initio as between the parties to
this contract, and any funds paid by the state hereunder shail be immediately repaid o the
Department, or an action for recovery may be immediately commenced by the Department for
recovery of said funds.

PN 039 - 10/15/2004 - ASSIGNMENT OF ANTITRUST CLAIMS IN STATE CONTRACT
LANGUAGE

It is the policy of the Ohio Depariment of Transporiation that ODOT and the Contractor recognize
that in actual economic practice, overcharges resulting from antitrust violations are usually borne
by ODCT. As gonsideration for the Award of Contract and intent to be legally bound, the
Contractor acting herein by and through t*'ee person signing this contract on behalf of the
Contractor as a duly authorized agent hereby assigns, sells, conveys, and transfers to ODOT
any and all right, title and interest to any and all claims and causes of action the Contractor now
has or hereafier requires under state or federal antitrust laws provided that the claims or causes
of action related o the goods or services that are the subject to the confract. In addition, the
Contractor warrants and represents that it will require any and all of its subcontractors and first
tier suppliers to assign any and all faderal and state antitrust claims and causes of action to
ODOT. The provisions of this articie shall become effective at the time ODOT executes this
contract without further acknowledgment by any of the pariies. '

All contracting entities shall assign their rights and responsibilities to ODOT for all antitrust claims
and causes of action regarding subcontractors.

PN 008 - 10/15/2004 - SPECIFICATION AND SUPPLEMENTAL SPECIFICATIONS, POLICIES
AND SPECIAL PROVISIONS INCORPORATED BY REFERENCE AS iIF REWRITTEN HEREIN

The current version of the foliowing will govern this improvement:

Policies:

Policy 27-008 (P) Partnering On Construction Projects

Policy 27-008 (P) Value Engineering

Policy 27-009 (P) Acceptance of Nonspecification Material on Construction Projects
Policy 27-010 (P) Change Orders

Policy 27-012 {P) Time Extensions and Waiver of Liquidated Damages

Standard Procedures:

510-003 (SP) Standard Procedure for Formal Partnering of Construction Projects

510-004 (SP) Standard Procedure for Preconstruction Conferences & Informal Partnering
510-008 (SP) Standard Procedure tor Value Engineering In Construction

510-008 {5P) Acceptance of Nonspecification Material on Construction Projects

510-010 (8P) Processing Change Orders & Determination of Additional Contractor Compensation
518-012 (SP) Time Extensions & Waiver of Liquidated Damages
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Conies of the above-referenced Policies, Standard Procedures and Special Provisions policies

g S LSRR D o e B B AL P VAR e LT e

can be found on our website at
hinffweww. dot.state.oh.us/construction/QC A/Policy/default. him.

PN 027 - 10/15/2004 - IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER
POLLUTION CONTROL. ACT

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $100,000 or
morg.)

By submission of this bid or the execution of this contract, or subconiract, as appropriate, the
bidder, Federal-aid construction contractor, or subcontractor, as appropriate, wm be deemed to
have stipulated as follows: _

1. That any facility that is or will be utilized in the performance of this contract, unless such
contract is exempt under the Clean Air Act, as amended (42 U.5.C. 1857 et seq., as amended by
Pub.L. 81-804), and under the Federal Water Pollution Control Act, as amended (33 U.8.C. 1251
et seq., as amended by Publ. 92-500), Executive Order 11738, and regulations in
implemeniation thereof (40 CFR 15) is not listed, on the date of contract award, on the U.S.
Environmentai Protection Agency (EPA) List of Violating Facilities pursuant to 40 GFR 15.20.

2. That the firm agrees to comply and remain in compliance with all the requirements of
Section 114 of the Clean Air Act and Section 308 of the Federal Water Poilution Control Act and
all reguiations and guidelines listed thereunder.

3. That the firm shall promptly notify the SHA of the receipt of any communication from the
Director, Office of Federal Activities, EPA, indicating that a facility that is or will be utilized for the
contract is under consideration o be listed on the EPA List of Violating Facilities.

4, That the firm agrees to include or cause to be included the requirements of paragraph 1
through 4 of this Section in every nonexempt subcontract, and further agrees to take such action
as the government may direct as a means of enforcing such requirements.

PN 037 - 04/18/2008 - UTILITY NOTE

The contractor must exercise caution when worlking in proximity to the existing and /or relocated
utility faciiities.

Sections 105.07 and 107.16 of the Department of Transportation Construction and Material
Specifications require that the contractor cooperate with all utilities located within the limits of this
construction project and take responsibility for the protection of the utility property and services.

if the contracior is directed by a utility company 1o perform any work not specifically contained in
this note, the Department will not compensate the contractor for this work unless the Department
approves the request in writing before the work begins. If the work is not preapproved by the
Department, the contractor will be responsibie for obtaining reimbursement for its work from the
utility company which directed the contractor o perfarm the work.

in the event that the contractor requests that additional work, not specifically contained in this
note, be performed by a utility company, the contractor will be responsible for reimbursing the
utility company for the additional work uniess the Department has agreed in writing to pay for the
additional work before the work begins.
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PN 015 - 10/15/2004 - CONTRACT PROVISIONS FOR FEDERAL-AID CONSTRUCTION
CONTRACTS

The required contract provisions for federal-aid construction contracts (contained in Form FHWA
1273 revised April 1993) are hereby incorporated reference as if rewritten herein.

PN 017 - 10/15/2004 - FEDERALLY REQUIRED EEQ CERTIFICATION CLAUSE

The Federally Reguired EEC Certification is required by the Equal Employment Opportunity
Regulations of the Secretary of Labor (41 CFR 60-1.7 (b) (1)), and must be submitted by bidders
and proposed subconiractors only in connection with contracts and subcontractors which are
subject 1o the equal opportunity clause. Contracts and subcontracts which are exempt from the
equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally only contracts or
subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEC-1) is the only report required by the Executive Orders cr their
implemanting regulations.

Proposed prime contractors and subcontractors who have parlicipated in & previous contract or
subcontract subject to the Executive Orders and have not filed the required reports should note
that 41 CFR 60-1.7 {b) (1) prevents the award of contracts and subcontracts unless such
contracior submits a report covering the delingquent pericd or such other period specified by the
Federal Highway Administration or by the Director, Office of Federal Contract Compliance, U.8.
Department of Labor.

PN (20 — 04/18/2008 - NOTICE OF REQUIREMENT OF AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT GPPORTUNITY

The Bidder's attention is called o the affirmative action obligations required by the specifications
set forth in 23 CFR Part 230, 41 CFR Part 80, Executive Order 11248, Section 583, and the
affirmative action provisions of Vietnam Era Veterans' Readjustment Assistance Act (VEVRAA) of
1974.

Utilization goals applicable 0 the project, expressed in percentages, for minority and female
participation for each construction craft can be found on ODOT's website at
hitp://www.dot.siate oh.us/contract/census.him. These goals are based on 2000 census data
and represent the area, per craft, minority and female availability pool.

Minority and female utilization obligations by craft per county (applicable to project):
hitp://www.dot state oh.us/CONTRACT/Census/CountyAvailablity-ByTrade.pdf

Statewide utilization obligations by craft (applicable to the Contractor's statewide workforce):
hitp://www.dot.state.oh.us/CONTRACT/Census/StatewideAverages-ByT rade.pdf

Effective 1/1/08 a new hire is a first fime employee with the contracior or a non salaried
gmployee who has a break in service of 60 days or more with the contractor. This definition also
applies to employees “rehired” by a contractor afier a break in service of 60 days or more.

The Contractor's compliance shall be based on the implementation of affirmative action
obfigations required by the specifications sef forth in 23 CFR Part 230, and its good faith efforts to
meet these obligations. The hours of minority and female emp!oymem and fraining must be
substantially uniform throughout the length of the contract, and in each trade, and the Cortractor
shall make a good falth effort to employ minorities and females on each of its projects. The
transfer of minority or female empioyees or trainees from Contractor to Contractor or from project
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to project for the sole purpose of meeting the affirmative action obligations shall be a violation of
the contract and regulations in 23 CFR Part 230. The good {aith efforts put forth by the contractor
will be measured against the total work hours periormsd. Under FHWA, ODOT is the authority
tasked with ensuring that the contractor adheres {o the aforementioned regulations. In addition to
complying with the Required Contract Provisions as outlined in the atiached subcontract
agreement the Contractor shall provide immediate written notification to the ODOT and the Prime
Contractor when referral practices of the union or unions with which the Contractor has a
collective bargaining agreement impede the company's efforts to meet its equal opportunity
obligations, '

The Office of Federal Contract Compliance Programs (OFCCP) administers and enforces equal
employment opporiunity laws that apply to Federal government contractors and subcontractors
supplying goods and services, including construction, to the Federal Government under 41 CFR
Part 60, Executive Order 11246, Section 503, and the affirmative action provisions of VEVRAA.
The OFCCP monitors compliance with these laws primarily through compliance evatuations,
during which a compllance officer examines the contractor's affirmative action efforts and
empioyment practices. Under Executive Order 11248, the OFCCP may perform contract
compliance reviews on contractors involved with federally funded QDOT projects.

Requirements for affirmative action obligations governing OFCCP contract compliance reviews
are those listed in the Federal Register for  the Economic  Area.
htto/Awww, dol.aov/esa/ofecn/T Aguides/constias. pdf page £-32

The Department of Administrative Services (DAS), Equal Opportunity Division, is responsible for
ensuring state contractors implement and adhere 1o the State of Ohio’s affirmative action program
pursuant to Ohio Administrative Code (OAC) 123:2-3-02. Specifically, this unit's responsibilities
includes the issuance of cerificates of compliance under ORC 9.47 and 153.08, conducting
project site visits and compliance reviews {(desk audits) to ensure contractors utilize minorities
and women in the construction trades, as well as maintaining a working environment free of
dgiscrimination, harassment and intimidation. The BAS may perform contract compliance reviews
on contractors involved with state funded ODOT projects. Requirements for affirmative action
obligations governing DAS contract compliance reviews are those listed in the O.AC. for the
Metropolitan Statistical Area in which a project is located.

htto//www . das.ohio.gov/Eod/123 2 3 G2.htm

&l prime and subcontractors regardiess on the number of employees or the state contract
amount are required to submit monthly utitization reports (Input Form 28) to Ohio Department of
Administrative Services covering the contractor's total workforce within the state of Qhic. The
reporis must be filed electronically by the 10th of each month, beginning with the contract award
and continuing until the contractor or subcontractor completes performance of the state contract.
hiip.//www.das ohio.gov/Eod/ceinputform29 him

The Coniractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs, 200 N. High Strest, Room 408, Columbus, Chio 43215, within 10 working
days of award of any construction subcontract in excess of $10,000 at any tier for construction
work under the contract resulting from this solicitation. The notification shall list the name,
address and telephone number of the subcontractor, employer identification number of the
subcontractor, estimated doflar amount of the subcontract, estimated starting and completion
dates of the subcontract and the geographical area in which the subcontract is to be performed.-

PN 029 ~ 10/15/2004 — ON THE JOB TRAINING PROVISIONS

The requirements of this Training Speciai Provision supersede subparagraph 70 of the Special
Provision entitied Special Employment Opportunity Responsibilities, and impiements 23 U.5.C.
140(a).



10
Project No. 080507

The following must be ingluded as part of the Contractor's equal employment opportunity

affirmative actlon training program:

The Contractor must provide on-the-job training aimed at developing full journey persons in the
type or job classification in which they work.

The contractor is not required to have a specific number of trainees assigned to this project. The
number of trainees will be distibuied among the work classifications on the basis of the
Contractor's needs and the availability of the journey persons in the various classifications. The
Contracior will be credited for each traines employed by him or her who is currently enrolled or
becomes enrolled in an approved program.

Training and upgrading of mincrities and women toward journey person status is a primary
shiactive of this Training Special Provision. Accordingly, the Contractor must make every gifort to
enroll minority trainees and women (e.g., by conducting systematic and direct recruitment through
public and private sources likely to yield minority and women trainees) 1o the extent that such
persons are available within a reasonable area of recruitment. This training commitment is not
imended, and will not be used, to discriminate against any applicant for training, regardiess of
whether the applicant is a member of & minority group or not.

No emplovee will be emploved as a trainee in any ciassification in which he or she has
successfully completed a training course leading to journey person status or in which he or she
has been employed as a journey person. The Contractor must satisfy this requirement by
including appropriate questions in the employee’s. application or by other suitable means.
Regardless of the method used, the Contractor's records must document the findings in each
case,

The minimum length and type of training for each classification will be established in the training
program selected by the Contractor.

No payment by ODOT will be made to the Contractor for providing this training. However, if the
Contractor {ails to provide adequate training and cannot show good faith efforts on its part to
provide adequate training, it wilt be subject to a formal compliance review to determine the
Contractor's efforts in meeting the EEO laws and regulations.

The Contractor must provide the following reports:

1. CR1 Report

A, To be completed on each trainee

B. To be filied out at the start of fraining and finish of training or at the end of the year,
whichever comes first

C. To be submiitted ‘o the District in which the Coniractor's home office is

located.

2. Tracking will be on an annual basis. The Contractor must submit the subsequent CR1 to

the District in which the Contractors home office is located.

The prime or subcontractor conducting the training must be involved in at least one Federal
project per calendar year in order to get FHWA training credit. Participation in the OJT Program
is not project or contract specific.
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All Contractors are encouraged to participate in the OJT program. Such a program will be

onsidered when sxamining the contractor’s Good Faith Efforts toward meetin

aith meeting its contractual

Pt %
WA T I Tl ¥V LA IS e gicd

affirmative action obligations.

All Contractors shall submit their own Training Program or Apprenticeship Certificate, for
approval, to the District in which the company’s home office is located.

All OJT Trainees must have the appropriate certification. Apprenticeship Certificates can be
obiained from the State of Ohio, Bureau of Apprenticeship and Training. The union
apprenticeship agreement is not acceptable verification of an apprentice’s enroliment in a union
sponsored training program. A copy of the Apprenticeship Centificate along with a statement
indicating the number of manthsfyears the employee has been in the apprenticeship program
must be submitted to the EEQ Coordinator in the company’'s home district and 1o the prevailing
wage coordinator in the district responsible for the project within 80 days of the apprentice
beginning work on the project.

PN 035 - 10/15/2004 - SPECIAL PROVISIONS OF FEDERAL-AID HIGHWAY PROGRAM OF
MANLIAL §-4.1.2 SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES

1. GENERAL

a. Equal employment opportunity reguirements not to discriminate and i take affirmative
action to assure egqual employment opportunity as required by Executive Crdsr 11246 and
Executive Order 11375 are set forth in Required Contract Provisions (Form PR- 1273 or 1316, as
appropriate) and these Special Provisions which are impcsed pursuant to Section 140 of Title 23,
U.8.C., as established by Secticn 22 of the Federal-Aid Highway Act of 1968. The requirements
set forth in these Special Provisicns shall constitute the specific affirmative action requirements
for project activities under this confract and supplement the equal employment opportunity
requirements ssat forth in the Reguired Contract Provigions.

b, The contractor will work with the Staie Highway Agencies and the Federal Government in
carrying out equal employment opportunity obligations and in their review of his/her aclivities
under the contract.

c. The coniractor and alf his/her subcontractors holding subcontracts not including material
supptiers, of $10,000 or more, will comply with the following minimum specific requirement
activities of equal employment opportunity: (The equal Employment Opportunity requirements of
Executive Order 11248, as set forth in Volume 8, Chapter 4, Section 1, Subsection | of the
Federal-Aid Highway Program Manual, are applicable to material suppliers as well as contractors
and subcontractors,) The contractor will include these requirements in every subcontract of
$10,000 or more with such modification of language as is necessary 1o make them binding on the

subcontractor.
2. EQUAL FMPLOYMENT OPPORTUNITY POLICY

The contractor will accept as his operating policy the following statement which is designed to
further the provision of equal employment opportunity to all persons without regard to their. race,
color, religion, sex, or national origin, and to promote the full realization of equal employment
opporiunity through a positive continuing programt:

It is the policy of this Company o assure that applicants are employed, and that employees are
treated during employment, without regard to their race, religion, sex, color, or national origin.
Such action shafl include: employment, upgrading, demoiion, or fransfer recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training including apprenticeship, pre-apprenticeship, and/or on-the-job training.
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3. EQLAL EMPLOYMENT OPPORTUNITY OFFICE

The contractor will designate and make known 1o the State Highway Agency coniracting
officers an equal employment opportunity officer (hereinafter referred to as the EEO Officer) who
will have the responsibility for and must be capabie to effectively administering and premoting an
active contractor program of equal employment opportunity and who must be assigned adequate
authority and responsibility to do so.

4. DISSEMINATION OF POLICY

a. Al members of the contractor's staff who are authorized {0 hire, supervise,
promote, and discharge employees, or who recommend such action or who are substantially
involved in such action, will be made fully cognizant of, and will implement, the contractor's equal
employment opporiunity policy and contractual responsibilities to provide equal employment
opportunity in each grade and classification of employment. To ensure that the above agreement
wilt e met, the foliowing actions will be taken as a minimum:

1) Periodic meetings of supervisory and personnel office
employees wili be conducted before the start of work and then not less often than once every six
months, at which time the contractor's equal employment opporiunity policy and its
implementation will be reviewed and explained. The meetings will be conducted by the EEQ
Officer or other knowledgeable company official.

2 All new supervisory or personnel office employees will be given a
therough indoctrination by the EEQ Officer or other knowledgeable company official covering all
major aspecis of the coniractor's equal employment opportunity obligations within thirty days
following their reporting for duty with the contractor.

(& All personnel who are engaged in direct recruitment for the
project will be instructed by the EEQ Officer or appropriate company officiai in the contractor's
procedures for locating and hiring minority group employees.

b. in order to make the contractor's equal employment opportunity policy known o
all employees, prospecitive employees and potertial sources of employees, ie., schools,
employment agencies, labor unions {where appropriate), college placement officers, ete., the
contractor will the following actions:

{1 Notices and posters sefting forth the contractor's equal
employment opportunity policy will be placed in areas readily accessible to employees, applicants
for employment and potential employees.

{2; The contracior's equal empioyment opportunity policy and the
procedures to implement such policy will be brought to the attention of employees by means of
meetings, employee handbooks, or other appropriate means.

5. RECRUITMENT

a. When advertising for employees, the coniractor will include in all advertisements
for employees the notation: "An Equal Employment Opportunity Employer.” All such
advertisements will be published in newspapers or other publications having a large circulation
among minority groups in the area from which the project work force would normally be derived.

b. The contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral sources likely to
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yield qualified minority group applicants, including, but not limited to, State employment agencies,
schools, colleges and minority group organizations. To meet this requirement, the contractor will,
through his EEC Ofiicer, identify souz'ces of poiential minority group empioyees and estabiish
with such identified sources procedures whereby minority group applicanis may be referred to the

contractor for employment consideration.

In the event the contractor has a valid bargaining agreement providing for exclusive hiring hall
referrals, he is expected to cbserve the provisions of that agreement to extent that the systems
permits the contractor's compliance with equal employment opportunity contract provisions. (The
U.S. Department of Labor has held that where impiementation of such agreements have the
effect of discriminating against minorities or women or obligates the contractor o do the same,
such implementation violates Executive Order 1 1248, as amended.)

. The contractor will encourage his present empioyees io refer minority
group applicants for employment by posting appropriate notices or bulleting in areas accessible to
all such employees. In addition, information and procedures with regard to referring minority
group applicants will be discussed with employees.

8. PERSONNEL ACTIONS

Wages, working conditions and employee benefits shall be established and administered,
and personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion,
layoff, and termination, shail be taken without regard fo race, color, religion, sex, or national
origin. The following procedures shall be followed:

a The contractor will conduct periodic inspections of project sites o insure that
workmg conditions and employse facilities do not indicate discriminatory freatment of project site
personnel.

k. The contractor will pericdically evaluate the spreac of wages paid within each
classification 1o determine any evidence of discriminatory wags practices.

c The contractor wili periodically review selected personnel actions in
depth to determine whether there is evidence of discrimination. Where evidence is found, the
contractor will promptly take corrective action. I the review indicates that the discrimination may
axiend bayond the actions reviewed, such corrective action shall include all affected persons.

d. The contractor will prompily investigate all complaints of alleged discrimination
made to the contractor in connection with his obligations under this contract, will attempt to
resolve such complaints, and will take appropriate corrective action within a reasonable time. If
the investigation indicates that the discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon completion of each investigation,
the contractor will inform every complainant of all of his avenues of appeal.

7. TRAINING AND PROMCTION

a. The contractor will assist in locating, gualifying, and increasing the skills of
minority group and women employees, and applicants for employment.

b. Consistent with the contractor's work force reguirements and as permissible
under Federal and State regulations, the contractor shali make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the geographicai area of coniract
performance. Where feasible, 28 percent of apprentices or trainees in each cccupation shall be
in their first year of apprenticeship or training. in the event the "Training Special Provisions" are
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included in this bid proposal, this subparagraph will be superseded as indicated in said
provisions.

c. The contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each.

d.  The contractor will periodically review the ftraining and promotion
potential of minority group and women employees and will encourage eligible empioyees to apply
for such training and promaotion.

8. UNIONS

It the contractor relies in whole or in part upon unions as a source of employees, the
coniractor will use his/her best efforts to obtain the cooperation of such unlons o increase
opportunities for minority groups and women within the unions, and to effect referrals by such
unions of minority and female employees. Actions by the contractor either directly or through a
coniractor's association acting as agent will include the procedures set forth below:

a. The coniractor will use best efforts to develop, in cooperation with the unions,
joint training programs aimed toward qualifying more minority group members and women for
membership in the unions and increasing the skills of minority group employees and women <o
that they may qualify for higher paying employment.

b. The contractor will use best efforts io incorporate an equal employmaent
opportunity clause into each union agreement to the end that such union will be contractually
bound 1o refer applicants without regard to their race, color, refigion. sex, ar national origin.

c. The contractor is to obtain information as to the referral practices and policies of
the labor union except that to the extent such information is within the exclusive possession of the
iabor union and such labor union refuses fo fumish such information to the contractor, the
contractor shall so cerify to the State Highway Department and shall set forth what efforts have
heen made fo obiain such information.

d. In the event the union is unable to provide the contractor with a reasonabie fiow
of minority and women referrals within the time limit set forth in the collective bargaining
agreement, the contractor will, through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex or national origin, making full efforts {o obtain
qualified and/or qualifiable minority group persons and women. {The U.S, Department of Labor
has held that it shall be no excusse that the union with which the contracior has a colisctive
bargaining agreement providing for exclusive referral failed to refer minority employees.) In the
event the union referral practice prevents the contractor from meetmg the obligations pursuant to
Executive Order 11246, as amended, and these special provisions, such contractor shall
immediately notly the Siale highway agency.

8. SUBCONTRACTING

a. The contractor will use his best efforts to solicit bids from and to utilize
minority group subcontractors or subcontractors with meaningful minority group and female
representation among their employees. Contractors shall obtain lists of minority-owned
construction firms from State Highway Agency personnsl.

b The contractor will use his best efforis to ensure subcontractor compliance with
their equai employment opportunity obligations.

e~

10. RECCRDS AND REPOHRTS
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a. The contractor wili-keep such records as are necessary o determine compliance
with the contracior's equal employment opportunity obligations. The records kept by the
contractor will be designed fo indicate:

{1} the number of minority and non-minority group members and
women employed in each work classification on the project,

(2 the progress and efforts being made in cooperation with unions
to increase employment opportunities for minorities and women (applicable only to contractors
who rely in whole or in part on unions as a source of their work force),

(3) the progress and efforts being made in locating, hiring, training,
qualifying, and upgrading minority and female employees, and

(4) the progress and efforts being made in securing the services of
minority group subconiractors or subcontractors with meaningful minority and female
representation among their emplovees,

b. Ali such records must be retained for a period of three years foliowing completion
of the contract work and shall be available at reasonable fimes and places for inspection by
authorized representatives of the State Highway Agency and the Federal Highway Administration.

G. The contractors will submit to the State Highway Agency a monthly report for the
first three months after construction begins and every month of July for the duration of the praject,
indicating the number of minority, womean, and non-minority group employees currently engaged
in sach work classification required by the contract wark. This informaiion s to be reported on
Form PR 138 1. |f on-the-iob training is being required by "Training Special Provisions,” the
contractor will be required to furnish Form FHWA 14089,

PN 026 - 10/15/2004 - CERTIFICATION OF NONSEGREGATED FACILITIES

(a) A Certification of Nonsegregated Facilities, as required by the May 8, 1967, Order of the
Secretary of Labor (32 F.R. 7438, May 19, 1967) on Elimination of Segregated Facilities (is
included in the propeosal and must be submitted prior to the award of a Federal-aid highway
construction coniract axceeding $10,000 which is not exempt from the provigions of the Equal
Cpporiunity clause).

(b) Bidders are cautioned as follows: By signing this bid, the bidder wili be deemed to have
signed and agreed to the provisions of the “Certification of Nonsegregated Facilities" in this
proposal. This certification provides that the bidder does not maintain or provide for his
employees faciliies which are segregated on a basis of race, creed, color, or national origin,
whether such faciiities are segregated by directive or on a de facio basis. The certification also
provides that the bidder will not maintain such segregated facilities.

(c) Bidders receiving Federal-aid highway construction contract awards exceeding $10,000
which are not exempt from the provisions of the Equal Opportunity clause, will be required to
provide for the forwarding of the following notice to prospective subcontractors for construction
contracts and material suppliers where the subcontracts or material supply agreements exceed
$10,000 and are not exempt from the provisions of the Equal Opportunity clause.

"Netice fto Prospective Subcontractors and Malerial Suppliers of Requirement for
Certification of Nonsegregated Facllitiae” -
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{(a) A Certification of Nonsegregated Facilities as required by the May 9, 1967, Order of the
Secretary of Labor (32 F.R. 7438, May 19, 1967} on Elimination of Segregated Facilities, which is
included in the proposal, or aftached hereto, must be submitted Dy each subconiractor and
material supplier prior to the award of the subcontract or consummation of a material supply
agreement if such subcontract or agreement exceeds $10,000 and is not exempt from the

provisions of the Equal Opportunity clause.

(b) Subcontractors and material suppliers are cautioned as follows: By signing the subcontract or
entering infe a material supply agreement, the subconiractor or material supplier will be deemed
o have signed and agreed to the provisions of the "Certification of Nonsegregated Facilities™ in
the subcontrast or material supply agreemerd. This certification provides that the subconfractor
or material supplier does not maintain or provide for his employees facilities which are segregated
on the basis of race, creed, color, or national ofigin, whether such facilities are segregated by
directive or on a de facto basis. The certification also provides that the subcontractor or material
suppiler wiil not mainiain such segregated facilities,

{c) Subcontractors or materiai suppliers receiving subcontract awards or material supply
agreements excesding $10,000 which are not exempt from the provisions of the Equal
Opporiunity clause will be reguired to provide for the forwarding of this notice io prospective
subcontractors for construction contracts and material suppliers where the subcontracts or
material supply agreements exceed $10,000 and are not exempt from the provisions of the Equal
Opportunity clause.

PN 031 - 10/15/2004 - AFFIDAVIT OF SUBCONTRACTOR PAYMENT

The Code of Federal Regulations 48, 26.37(b), requires the OChic Department of
Transportation (ODOT) to monitor and verify that work committed to Disadvantaged Business
Enterprise (DBE) firms at contract award is actually performed by the DBE's. Additionally, ODOT
is required to report the DBE patticipation on each project, including all work, materials or service
sublets. Therefore, it is ODOT's responsibility to discern whether payments are made to DBE
firms. An affidavit is to be compleied and signed by the contractor within 15 days of the
completion of the project. The affidavit seeks {o verify actuai payments made to DBE firms on the
project. Each DBE firm must verify the actual payment amount.

The blank spaces in the affidavit must be filled in correctly, whers indicated. The affidavit
mitst be signed by the prime contractor and subcontractor, of by the subcontractor and DBE sub-
contractor, if applicable. By signing the affidavit, the noted firm agrees that the payment amount
recorded is true and accurate as of the payment time period.

Completed and signed affidavit shall be mailed to the Ohio Department of Transportation,
Office of Coniracts, DBE Services section, 1980 West Broad Street, Columbus, Ohio 43223,

PN 046 - 10/15/2004 - SUBCONTRACT AGREEMENTS

Prime contractors will not be required {o submii executed C-92s with their subcontract
agreements for Disadvantaged Business Enterprises (DBE) subcontractors prior to the execution
of the prime contract with ODOT. The prime contractor must only furnish to the Department
subcontract agreements from the DBE subcontractors with whom they propose to utilize to fulfill
the project goal. Again, this requirement is at the time of contract execution with ODOT.

However, the prime contractor must submit C-82s prior fo the DBE commencing work. At the
time of submission of the -92 the DBE subcontractor must have sufficient dollar and work type
qualifications to perform the work. The prime contractor will be held accountable to mesi the
project goal.
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BN 013 - 10/15/2004 - DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS

It is the policy of the Ohio Department of Transporiation that Disadvantaged Business Enterprises
(DBEs) shall have equal opportunity to compete for and perform subcontracts which the
Contractor enters inio pursuant o this contract. The Contractor must use its best efforts to solicit
bids from and io utilize DBE subcontractors with meaningful minority groups and female
representation among their employees. Consequently, the requirements of Title 49 CFR Part 26
and Ohio Revised Code §5525.011 apply fo this contract. The Contractor must ensure that the
DBE subcontractor(s) is performing a “commercially useful funciion” as defined in CFR 26.55.

The percentage indicated on the front cover of this bid is the percent of the awarded Contractor's:
bid which must be subcontract to certified ODOT DBE firms.

in arder to be assured that the Contracior complies with this confract requirernent the Contractor
shall provide certified payrolls from its DBE subcontractors where appropriate. When the
Contractor utilizes a service, for exampie frucking, to satisfy a part or its entire contractual goal,
the Contracior, when reguested, must provide a copy of each canceled check issued to the DBE
service provider until the goal amount is reached. The Department shall total the amounts of the
canceled checks and compare that total to the subcontract agreement by the parties and the C-
92 issued to the Contfractor for the work to be performed by the DBE subcontracior.

WAIVER PROCESS FOR DBE GOAL

The Contractor must document the progress and efforts being made in securing the services of
DRE subcontractors. in the event the Contractor is unable to meet the DBE Goal placed on this
project, a reguest for a waiver of ail or part of the goal may be made to the Office of Coniracts.
The written request must indicate a good faith effort was made to meet the goal and be sent to
the Administrator, Office of Contracts, 1980 West Broad Street, Columbus, Ohio, 43223, There
will be no extension of time for the project granted if the Contractor wishes to avail himself of this
process. If an item of work subcontracted to a DBE firm is non-performed by the Department or
the subject of an approved VECP, the Contractor may request a waiver for the portion of work
excluded.

The Contractor must provide the following information and decumentation when requesting DBE
goal waiver:

1. Dollar vatue and % of DBE goal. Dollar value and % of waiver request.

2. Signed copy of each subcontract or purchase order agreement between the prime and
DBE subcontractor utilized in meeting the contract goal.

3. Copy of dated written communication, fax confirmation, personal consact, follow up and
negotiation with the DBE's.

4, Copy of dated written communication and/or fax confirmation that bidder solicited and
provided DBE's with adequate information about the plans, specifications and requirements of the
contract in a timely manner to assist them in responding to a soiicitation.

B. Copy of dated written communication and/ or fax confirmation of each noncompetitive
DBE quote that includes the dollar value of each reference item and work type.

g. Copy of dated written communication and/ or dated fax confirmation of DBE's that were
not interested in providing a quote for the project. :
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7. Documentation of all negotiating efforts and reason for rejecting bids.

8. Documeniation of good faith efforts (GFE} to meet the DBE subcondract goal, by locking
beyond the items typically subcontract or consideration of subcontracting items normally
performed by the prime as a way to meet the DBE goal.

The Administrator will review the submitted documentation and issue a written decision within ten
(10} business days. The Contractor may request administrative reconsideration within 14 days of
being informed that it did not perform a GFE. The Contractor must make this request in writing to
the following official:

Ohio Depariment of Transportation

Attention: Deputy Director, Division of Contract Administration
1880 West Broad Street

Columbus, Chio 43223

The reconsideration official will not have played any role in the original determination that the
sontractor did not document sufficlent good faith effort.

As part of this reconsideration, the contractor will have the opportunity to provide writien
documentation or an argument concerning the issue of whether it met the goal or made adéguate
good faith efforts to do so. ODOT will send the contractor a writien decision on reconsideration
explaining the basis for finding that the contracior did or did not meet the goal or make adequate
good faith efforts. The result of the reconsideration process is not administratively appealable to
the US Department of Transportation. However, it is appealable to the Franklin County Court of
Commeon Pleas.

SANCTIONS

The Ghic Department of Transporiation will issue sanctions if the Contractor chocses not to
request a waiver, the Contractor fails to comply with the contract requirements and/or fails to
demonstrate the necessary good faith effort.

The Ohio Department of Transportation may impose any of the following sanctions:
1} letter of reprimand; :
2} liquidated damages computed up to the amourtt of goal dollars not met;
3) cross-withhold from future projects;
4} contract termination and/or
5) other remedies available by law including suspension, revocation, and/or
debarment.

Factors to be considered in issuing sanctions includa, but are not limited to:
1) the magnitude and the type of offense;
2) the degree of the Contractor’s cuipability;
3} any steps taken to rectify the situation;
4} the Contracter’s record of performance on other projects inciuding, but not limited to:

a. annual DBE participation over DBE goals;

b, annual DBE participation on projects without goals;

c. number of complaints the Ohio Department of Transportation has received from
DBEs regarding the Contractor; and

d. the number of times the Contractor has been previously sanctioned by the

Department of Transportation; and
E) whether the Contractor falsified, misrepresented, or withheld infermation.

PN 034 - 04/18/2008 - Drug Free Workplace Program Participation
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During the life of this project, the Contfractor and alt its Suboontractors, that provide labor on the
Pro;ect site, must be enrolled in and remain in good standing in the Ohio Bureau of Worker's
Compensation (“OBWC") Drug-Free Workplace Program ("DFWP”} or a comparable program

approved by the OBWC.

in addition to being enrolied in and in good standing in an OBWC-approved DFWP or a
comparable program approved by the OBWC, the Depariment requires each Contractor and
Subcontractor that provides fabor, to subject its employees who perform lfabor on the project site
to random drug testing of 5 percent of its employees. The random drug testing percentage must
aiso include the on-site supervisors of the Contractors and Subcontractors. Upon reguest, the
Contractor and Subcontractor shall provide evidence of required testing {o the Department.

Each Subcontractor shall require all lower-tier Subcontractors that provides labor on the project
shie with whom the Subcontractor is in contract for the Work io be enrolied in and be in good
standing in the OBWC DFWP or an OBWC-approved DFWP prior to a lower-tier Subcontractor
providing labor at the Site.

The Departmant will daclare a bid non-responsive and ineligible for award if the Contractor iz not
enrofled and in good standing in the Ohio Bureau of Workers' Compensation’s Drug-Free
Workplace (DFWP) Discount Program or a similar program approved by the Bureau of Workers'
Compensation within 8 days of the bid opening. Furthermere, the Depariment will deny ail
requasts to sublet when the subcontractor does not comply with the provisions of this proposal
note.

Failure of the Contractor to require a Subconhtracior to be enrolled in and be in good standing in
the CBWC DFWP or an OBWC-approved DEWP prior {o the fime that the Subcontractor provides
labor at the Site, shail result in the Contractor being found in breach of the Contract and that
breach shali be used in the responsibilty analysis of that Contractor or the Subconiracior who
was not enrolied in a program for future contracis with the State for five years after the date of the
breach.

PN 090 - 4/18/2008 - WORK TYPE CODES AND DESCRIPTIONS

The Department will indicate the work type required for each pay item. if the iine item does not
have a corresponding work type, NR will be shown in the work type column. This proposai note
will govern the assignment of work types to pay items.

However, the Contractor may perform incidental work. items for which & does not hoid the
required work type provided the cost of the work does not exceed 5% of the total bid. The
Contractor may also perform Work Type 28 {Structural steel painting) without holding the required
work type provided the total area to be painted doss not exceed 40C SF.

Listed below are the work types for this proposal. In accordance with Ohio law, a bidder must
possess work types, and perform work equal to the percentage included on the front cover of this
proposal. This is a percentage of the total amount of the submitied bid price. The Director may,
by insertion of a contract provision, reduce the fifty percent amount.

Work Work

Type Work Type Description Type Work Type Description
Code Code

i Clearing & Grubbing 28 Structure Repairs

2 Buiiding Removal 3G Hydrodemailition

3 Gas, Oil, Water Well Abandonments 31 Structurai Sieel Repairs

4 Foadway Excavation & Embankment | 32 Heat Straightening
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Construction
5 | Maior Roadway Excavations 33 Tieback installation
5] Incidental Grading 34 Earth Retaining Structures
7 Soil Stabilization 35 Drainage (Culverts, Misc.)
8 Temporary Soil Erosion & Sediment | 36 Guardrail / Attenuators
Caontrol
9 Aggregate Bases 37 Fence
10 Flexible Paving 38 Misc. Concrete
11 Apply Bituminous Treatmenis 39 Maintenance of Traffic
12 Rigid Paving 40 Waterproofing
13 Pavement Planning, Miliing, Scarification 41 Ralsed Pavement Markers
14 Concrate Texturing 42 Signing
15 Sawing 43 Highway Lighting
i6 Flexibie Replacement 44 Traffic Signals - Standard
17 Rigid Pavement Replacement 45 Pavement Markings
18 Pavement Rubbiizing, Breaking, | 48 Landscaping
Pulverizing
18 Structure Removal 47 Mowing
20 Level 1 Bridge 48 Trucking
21 Level 2 Bridge 49 Herbicidal Spraying
22 Level 3 Bridgs 50 " Ralirpad Track Construciion
23 Reinforcing Steel 51 - Micro Tunneling
24 Structural Stesl Erection 52 Tunneling
2 Stud Welding 53 Piling
26 Structural Steel Painting 54 Posi-Tensioning Bridge Members
27 Expansion & Contraction Joints, Joint | 55 Fiber Optic Cabie Installation, Splicing,
sealers, Termination _
Bearing Devices and Testing - Traffic Signal System
28 Caissons / Drilied Shafts 58 Fiber Optic Cable Instaliation, Spiicing,
Termination
and Testing - Intelligent Transportation
Sysiem

PN 058 - 10/15/2004 - WAGE DETERMINATION APPEALS PROCESS

1.} Has there been an initial decision in the maiter? This can be:
an existing published wage determination
a survey underlying a wage determination _
a Wage and Hour Division letter setting forth a position on a wage determination matter
a conformance {additional classification and rate} rufing

L ]
&
L
L]

On survey related matters, initial contact, including requests for summaries of surveys, should be
with the Wage and Hour Regional Oifice for the area in which the survey was conducted because
those Regional Offices have responsibility for the Davis-Bacon survey program. If the response
for this initial contact is not satisfactory, then the process described in 2.) and 3.J should be
followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determination

Wage and Hour Division

L. 8. Department of Labor
200 Constitution Avenue, N.W.
Washington, 0. C. 20210
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2) if the answer to the question in 1.} is yes, then an interested party (those aflecied by the
action) can request review and reconsideration from the Wage and Hour Administrator (see 29
CFR Part 1.8 and 28 CFR Part 7). Write ta: '

Wage and Hour Adminisirator
U. S Department of Labor

200 Congtitution Avenue, N.W.
Washington, B. C. 20210

The requést should be accompanied by a full statement of the interested party's position and by
any information {(wage payment data, project description, area praciice material, efc.) that the
requester considers relevant to the issue.

3.) if the decision of the Adminisirator is not favorable, an interested party may appeal dEz’éci!y in
the Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
L. 8. Depariment of Labor

200 Constitution Avenue, N. W,
Waghington, D. C. 20210

4.} All decisions by the Administrative Review Board are final.
PN 051 - 04/18/2008 -WAGE SCALE ON ALL FEDERAL-AID PROJECTS

The wage rates for this project were determined by the Secretary of Labor in accordance with
Federal-Aid requirements.

Contractors shall use only the classifications and wage rales sef forth in the Uniled States
Department of Labor (USDOL) wage decision found at the website noted below on payrolls
submitied to the District Office. Additionally, please note that the wage modification in
effect at the time of the project sale date, shall be used by all coniractors.

This USDCL wage decision may be viewed, by accessing the United States Department of Labor
{USDOL) website ai:

htip:eeww wdobgovidba aspx#3

This contract requires the payment of the total of the basic hourly rates plus the fringe benefits
payments for each classification in accordance with the following regulations which by reference
are made part of this cortract;

1}  The U.S. Department of Labor Reguilations, Title 28, Subtitle A, Part 5, Sections 5.5, 5.31,
and  5.32, most recent revision at contract execution.

Form FHWA-1273 {most recent revision at confract execution} Part V. Payment of
Predetermined Minimum Wage and Part V. Siatements and Payrolls.

The failure to pay prevaifing wages to alt laborers and mechanics employed on this project, shall
be considered a breach of contract. Such a failure may result in the termination of the contract
and debarment.

The Contractor and all subcontractors shalt pay all wages and fringe benefits by company check.
All payroll records and canceled pay checks shall be maintained for at least three years after final
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acceptance as defined in section 108.12 of the Ohio  Department of Transportation Construction
and Materials Specifications. The Contractor's and all subcontractors= pavroll records and
canceled pay checks shali be made avaiiable for inspection by the Department and the U.S.
Department of Labor, upon request, anytime during the life of the contract, and for three years
thereafter by the U.S. Department of Labor. Additionally, the Contractor and ali subcontractors
shall permit such representatives o interview any employees during working hours while the
emplioyee is on the job.

The wage and fringe rates determined for this project shall be posted by the Contractor in a
prominent and accessible place on the project, field office, or equipment yard where they can be
~ easily read by the workers.

The Contractor and all subcontractors shall submit o the District Construction Office, certified
payrolls each week beginning three weeks after the start of work. These payrolls shall be on a
Form WH-347 or equivalent and shall show the following:

Employee name, address, social security number, classification, and
hours worked.

2. The basic hourly and overtime raie paid, total pay, and the manner in which fringe henafit
payments have been irrevocably made.

3. The praject number and pay week dates.

4, Criginal signature of 4 company officer on the certification statement.

Additionatiy, a copy of the “Apprentice Ceriification” obiained from the Ohio State Apprenticeship
Council, must accompany all certified payrolls submitted for all apprentices working on this
nroject.

Please be aware that it is ultimately the responsibility of the Contractor to ensure that all laws
relating to prevailing wages in the USDOL Regulations, Title 29, parts 1 and 5, are strictly
adhered to by ail subconiraciors on the project.

i the Contractor or any subcontractor fails 1o comply with any of the provisions contained in this
proposal note, the Depariment may terminate the coniract, debar the Contractor or Subcontractor
and/or withhoid or suspend pay estimates after written notice and a reasonable opportunity 1o
comply has been provided.

PN 050 - 10/15/2004 - LIMITATION ON USE OF CONTRACT FUNDS FOR LOBBYING

1. The prospective bidder certifies, by signing and submitting this bid proposal, to the best of hig
or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or empioyee of
Congress, or an employee of a member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

b. i any funds other than Federal appropriated funds have been paid or wili be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congrass, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
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agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Renort Lobbving” in accordance with its instructions,

2, This ceriification i3 & material representation of fact upon which reliance was placed when
this transaction was made or entered into. This cerification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.8. Code. Any person who
fails to file the required certification shall be subject to civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

3. The prospective bidder also agrees by submitting his or her bid proposal that he or she shall
reguire that the language of this certification be included in all lower tier subcontracts, which
exceed $100,000 and that all such sub-recipients shali certify and disclose accordingly.

PN 045 - 10/15/2004 - NON - COLLUSION AFFIDAVIT

In accordance with Title 23 United States Code, Section 112 and Chio Revised Code, Chapter
1331 et. seq: and Sections 2921.11 and 2921.13, the bidder hereby states, under penalty of
perjury and under other such penalties as the law provides, that he or his agenis or employees
have not entered sither directly or indirectly into any agresment, pariicipated in any coilusion, or
otherwise taken any action in restraint of free competitive bidding in connection with this proposal.
Execution of this proposal on the signature portion thereof shall constitute also signature of thig
Non-Caoltusion Alfidavit as permitted by title 28 United States Code, Saction 1748,

REPORTING BID RIGGING
To report bid rigging activities call:
1-800-424-3071

The U.3. Department of Transportation (DOT) operates the above toli-free "notlineg” Monday
through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyone with knowledge of possible bid
rigging, bidder coliusion, or other fraudulent activities should use the "hotline” to report such
activities.

The "hotling" is part of the DOT's continuing effort to identify and investigate highway construction
contract fraud and abuse and is operated under the direction of the DOT Inspector General. Al
information will be treated confidentially and caller anonymity will be respected.

PN 104 - 01/07/1098 - VALUE ENGINEERING CHAMGE PROPOSAL CONSTRUCTICN
COSTS & TIME

The Department will consider the Coniractor's submission of a Value Engineering Change
Proposal (VECP) which will reduce project costs and/or construction time. The purpose of thig
provision is fo encourage the use of the ingenuity and expertise of the Contractor in arriving at
alternate plans, specifications or other requirements of the contract. Any savings will be shared
equally between the Contractor and the Department. The Contractor's costs for development,
design and implementation of the VECF are not eligible for reimbursement. The VECP must not
impair any of the essential functions and characteristics of the project such as service life,
reliability, economy of operation, ease of mainienance, safety and necessary standardized
features. The submission of the value engineering change proposal shall conform with the current
Guidelines on Value Engineering Change Proposals adepted by the Director. Acceptance of a
VECP Is at the sole discretion of the Director.

PN 107 - 04/18/2008 - CRITICAL PATH METHOD PROGRESS SCHEDULE
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A. General. The progress schedule required for this profect is the oritical path method scheduls
(CPM schedule). The Contractor shall designate a Schedule Representative who shall be
responsible for coordinating with the Engineer during the preparation and maintenance of the
schedule. The requirements of this note replace the progress schedule requirements in 108.02.B
of the Construction & Material Specifications. The contractor shall submit an interim schedule
followed by a baseline schadule, or only a baseline schedule, depending on when the contractor
starts work as described below.

B. Interim Schedule. if the Contractor starfs work within 80 days of execution of the contract,
they shall submit an interim schedule. The interim schedule can be in bar chart format or CPM
schadule format. The interim schedule shall include detailed activities for the work o be
accomplished during the first 90 days of the Contract, and surmmary activities for the balance of
the work.

¢, Baseline Schedule, The Contractor shall submit a baseline schedule within 60 days of the
execution of the Contract. The baseline schedule will be in CPM schedule format and as
described below. The Engineer will review the baseline scheduie and will either “approve”,
“approve as noted” or “reject” the schedule within 21 days of receipt. If the Engineer does not
provide written notification regarding the disposition of the baseline schedule within 21 days, the
submissiori will be considered approved.

For bassline schedules that are "approved as noted”, the Contractor shall maks the necessary
revisions and resubmit the revised schedule withinn 14 days. The Engineer will only reject
baseline schedules that are not in compiiance with contract requirements.

For baseline schedules that are “relected”, the Engineer shall indicate in writing all portlons of the
schedule that are not in compliance with the contract requirements. The Project Engineer shall
conduct a mandatory meeting with the Contractor and the Contractor's Schedule Representative
within 14 days of the Engineer’s written notice. The purpose of this meeting is to resolve all
issues with the baseline schedule. At this meeting the Contractor shali provide clarification and
all additional information necessary for the Engineer to “approve” the baseline schedule.

in the event the baseline schedule is not "approved” within 120 days of execution of the contract,
all work shail cease on the project until the baseline schedule is “approved”.

Approval of the baseline schedule does not revise the Contract Documents. The baseline
schedute must be “approved” or “approved as noted” by the Engineer prior to the Engineer
svaluating any contractar claims associated with time impacts.

Schedule Requirements. Generate the baseline schedule using either SureTrak Project Manager
or P3 Project Planner by Primavera Systems Inc., Bala Cynwyd, PA.

Provide a working day scheduie that shows the various activities of work in sufficient detail jo
demonstrate a reasonable and workable plan to complete the Project by the Original Contract
Completion Date. Show the order and interdependence of acfivities and the sequence for
accomplishing the work. Describe all activities in sufficient detail so that the Engineer can readily
identify the work and measure the progress of each activity. The baseline schedule must reflect
the scope of work, required phasing, maintenance of traffic requirements, interim completion
dates, the Completion Date, and other project milestones established in the Contract Documents.
Include activities for submittals, working drawings, shop drawing preparation, submittal review
time for the Department shop drawings, material procurement and fabrication, and the delivery of
materials, plant, and equipment, and other similar activities.
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The Contractor shall be responsibie for assuring alt work, including all subcontractor work, is
inciuded in the schedule, The Contractor shall be responsible for assuring that all work

sequences are fogical and that the schedule indicates a coordinated plan.

Fallure by the Contractor to include any etement of work required for performance of the Contract
shall not excuse the Condractor from completing all work within the required time. The Engineer's
review of the baseline schedule will be for compliance with the specifications and contract
requirements. Approval by the Engineer will not relieve the Contractor of any of their
responsibilities for the accuracy or feasibility of the schedule. Omissions and errors will be
corrected as described in Section F or H in this note and will not affect contract time.

A. Administrative ldentifier information:
i.  Project Number

i. County
iii, Route Number

v, FHWA Number
v, P Number

vi.  Contract Signed Date

vii.  Completion Date

viit.  Contractor's Name

ix. Contractor's Dated Signature
Xx.  ODOT's Dated Approval Sighature

B. Project Activities:

L Activity ldentification (ID). Assign each activity a unique identification number. Activity 1D
lenigth shall not exceed 10 characters. Once accepted, the Activity [ shall be used for
the duration of the project.

ii. Activity Description. Each activity shall have a narrative description consisting of a verb or
work function (e.g.; form, pour, excavate} and an object {e.g.; slab, footing, underdrain).

fii.  Activity Original Duration. Assign a planned duration in working days for each activity. Do
not exceed a duration of 20 working days for any construction activity unless approved by
the Engineer. Do not represent the mamtenance of traffic, erosion control, and other
simiar tems ag single activities extending to the Compistion Date. Break these Contract
ltems into component activittes in order to meet the duration requirements of this
paragraph.

iv.  Activity Relationships:

s Al activities, except the first activity, shall have a predecessor(s}. All activities, except
the final activity, shall have a successor(s).

« Use only finish-to-start relationships with no leads or lags to link activities, or use start-to-
start relationships with lags no greater than the predecessor duration to link activities.

e Use of finish-to-finish relationship is permitted when both activities are afready linked with
a stari-io-start relationship.

C. Project Milestones:

i Start Project: The Contractor shali include as the first milestone in the schedule, a
mi!es‘fone named “Siart Projec " The date used for this milestone is the date the contract
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End Project Milestone: The Contractor shall include as the last activity in the project
scheduls, a milsstone named “End Project”. The dats used for this milestone is
considered the project completion date.

Start Phase Milestone: The Contractor shall include as the first activity for a project
phase, an activity named "Start Phase X", where "X" identifies the phase of work. The
Contractor may include additional milestones but, as a minimum, must include all
contractual milestones.

End Phase Milestone: The Contractor shall include as the last activity in a project phase,
an activity named "End Phase X" where "X" identifies the phase of work. The Contractor
may include additional milestones, but at a minimum contractuai milestones.

Hammock:

tse hammocks to show the duration of specified contract work periods, phases and read

closures. The hammock actlvity type is allowed 10 have a start-to-start relationship with
the first activity in a series of activities and a finish-to-finish relationship with ihe last
activity in 2 series of activities.

Constraints:
Use constraints sparingly in the schedule. If constraints are used, use only Early
Constraints or Late Censirainis,

Seasonal Weather Conditions:

The winter shutdown pericds shall be shown using non-work calendars. The activity can
be assigned to a calendar indicating time periods of non-work. These custom calendars
can be created to show days, weeks, or months of non-work., Seasonal weather
conditions shall be considered and included in the planning and scheduling of all work.

Linking Projects:
independent projects shall not be linked using Primavera’s Interproject Relationship

" Manager Application.

Activity Codes:
The Contractor shall, at a minimum, include codes for Area, Phase, and Responsibility
for each activity,

Scheduie Options:

The schedule may only be calculated using retained logic. Showopen ends as non-
critical. Schedule durations are to be contiguous. Total fioat shall be calculated as finish
float.

Submission Requirements. Submit ali schedules within the fime frames specitfied. Submit

the schedule and information in electronic file format via email, on diskette or compact disc (CD)
compatible with the Engineer’s computer. Submit the following information along with the
electronic baseling schedule:

a.

A baseline schedule in a bar chart format including the Administrative ldentifier
Information discussed in Section C.1.a on the first page of the schedule. For sach
activity on the chart, indicate the Activity 1D, Activity Description, Original Duration,
Remaining Duration, Total Float, Early Start Date, Early Finish Date, and Calendar 1D.
Use arrows to show the relationships among activities.

A baseline schedule in a bar chart format, on paper. Identify the critical path of the
project on the bar chart in red. The critical path is defined as; the longest paih of activities
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in the project that determines the project completion date. The activities that make-up
the critical path of activities are the “Critical Activities.”

A Six Week Look Ahead Schedule in bar chart format. This schedule will have all the
requirements of the baseline schedule in bar chart format except that it shall be limited to
those activities that have an early start or early {inish within a six week period of the data
date.

A Scheduling Statistics Report. Submit a report of baseline schedule statistics; including
number of activities, number of activities on the longest path, number of started activities,
number of completed activities, number of relationships, percent complete, and number
and type of constraints.

A Logic Diagram (if requested by the Engineer). Submit a diagram in PERT chart format
showing the logic of the baseline schedule.

An Activity 1D Sort. Submit a listing of all activities included in the baseling schedule
sorted by ascending Activity Identification Number.

A Total Float Sort. Submit a listing of all activities inciuded in the baseline scheduie
sorted by increasing total float and by early start date.
A Detailed Pradsecessor/Successor Sort.  Submit a listing of all activities included in the

basaline schedule indicating the activities that immedialely precede and immediately
succeed that activity in the schedule logic.

D. Float. Use of float suppression techniques, such as; preferential seguencing (arranging
critical path through aciivities more susceptible to Department caused delay), lag logic restraints,
zero total or free float constraints, extending activily times, or imposing constraint dates other
than as required by the contract, shail be cause for rejection of the project schedule or its
updaies.

1.

Definitions of Float: Total Float is the length of time along a given network path that the
actual start and finish of activity(s) can be delayed without delaying the project
compietion date. Project Float is the length of time between the End Project Milestone
and the Contract Complstion Date.

Ownership of Float: Float available in the schedule, at any time shall not be considered
for the exclusive use of sither the Department or the Contractor. During the course of
contract execution, any float generated due to the efficiencies of either party is not for the
sole use of the party generating the float; rather it is a shared commodity to be
reasonably used by either party. Efficiencies gained as a result of favorable weather
within a calendar month, where the number of days of normally anticipated weather is
less than expected, will also contribute to the Project Float. A schedule showing work
completing in less time than the contract time, and accepted by the Department, will be
considered to have Project Float. Project Fioat will be a resource available to both the
Department and the Contractor. No time extensions will be granted nor delay damages
paid unless a delay occurs which impacts the project's critical path, consumes all
available float and extends the work beyond the Contract Completion Date.

Negative Float; Negative float will not be a basis for requesting time extensions. Any
extension of time will be addressed in accordance with the Section F.  Scheduled
completion date{s) that extend bayond the contract {or phase} completion datefs) may be
used in computations for assessment of liquidated damages. The use of this
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computation is not to be construed as an order by the Depariment to accelerate the
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E. Monthly Update Schedule. A monihly update schedule is a scheduls in which only progress
is updated from the prior data date to the current data date. Work added and/or excusable delays
encountered since the prior data date must be represented as a schedule revision as described in
Section E.

1.

Update Requirements. On the tenth day of the current month, during the life of the
Project, submit an updated schedule and all required information with a data date of the
last day of the praceding month. The date for submission and data date may be adjusted
to accommodaie reguiarly scheduled progress mesetings. Submit the monihly updated
bar chart on paper and a copy of the updated schedule in electronic format in Section
C.2. The Engineer shall “approve” or “reject” the schedule update within 5 days of receipt
of the updated CPM gchedule. The Engineer may withhold estimates i the updaied
schedule is not submitted as required by this section. For each updated schedule,
identify the actual start and finish dates for ali completed activities and the actual start
date and remaining duration for all activities in progress. Provide a written narrative that
identifies any changes or shiffs in the critical path and submit reasons for the changes or
shifts in the critical path. Correct out-of-sequence progress listings generated by the
Scheduling Statistics Report as directed by the Engineer. The project schedule shall be
reviewsd at each monthly progress meeting., Any corrections shalt be made prior to the
next monthly progress meeting. :

Submit the following with each updated schedute:

i,  CPM Schedule in Bar Chart Format
ii. Six Week Lock Ahead CPM Schedule in Bar Chart Format
ii. Logic Diagram {!f requested by the Engineer)
iv.  Activity ID Sort (if requested by the Engineer)
v.  Total Float Sort {if requested by the Engineer)
vi.  Detailed Predecessor/Successor Sort (If requested by the Engineer)
vii.  Schedule Statistics Report

viii.  Electronic files (formatted as described above)

The Contractor may submit a statement that there were no changes in the schedule logic, activity
durations, or calendars since the previous update in fieu of submission of items i, iv, vand vi. .

2.

Early Completion Monthly Update Schedule. An Early Completicn Monthly Update
Schedule is defined as a monthly update schedule submitied by the Contractor in which
the Finish Date precedes the Contract Completion Date. If after incorporating necessary
revisions in accordance with Section E, the Finish Date precedes the Coniract
Completion Date by at least the number of days shown Table A the Engineer will initiate
a change order amending the Contract Completion Date to the Early Completion Date
shown on the accepted Early Completion Monthly Update. The amended Completion
Date will be effective upon execution of that change order and all contract provisions
concerning the Completion Date such as incentives, disincentives, excusable delays,
compensable delays, and liquidaied damages will be measured against the amended

P



29
Project No. 080507

Completion Date. The Contractor may slect not to execute the change order amending
the Completion Date; however, in so doing, the Coniractor waives its rights to delay
damages in meeting the projected early Compiletion Date and the time betwesn the Ear!y
Completion Date and the Contract Completion Date is used as Project Float.

Table A

Qriginal Project Duration # days prior to Contract Completion Date
one year or less 30
one year to two years 60
two years or more 90

3. Late Completion Monthiy Update Schedule. A Late Completion Monthly Update Schadule
is defined as a monthly update schedule submitted by the Contractor in which the Finish
Date exceeds the Contract Complstion Date. In the event the Finish Date is more than
14 days beyond the current contract completion date and a schedule revision is not
warranted, the contractor must proceed in accordance with Section H.

F. Bevisions, The Work may require and/or the Contractor may make revisions to the CPM
schedule. Addition of new activities or new calendars or changes o existing activities, calendars
or logic constituie a revision. All revisions must be reported in narrative form on a cover shest
accompanying the monthly update schedule. Any revision which modifies the critical path or
impacts an interim date or project completion date must be represented on a companion
schedule submitted with the monthly update schedule or as a fragnet within the monthiy update
schedule. A fragnet is defined as the sequence of new activities that are proposed o be added to
the existing schedule. The fragnet shall identify the predecessors to the new activities and
demanstrate the impacts to successor activities. If submiited as a fragnet, the Contractor shall
compute two Finish Dates. The first Finish Date shall be computed without consideration of any
impact by the fragnet. The second Finish Date shall be computed with consideration of any
impact by the fragnet The Contractor shall also submit a written narrative stating the reason for
the proposed revisions. Tha Engineer shall “approve” or “reject” proposed revisicns within ten
days of receipt of appropriate schedules and narrative. All approved revisions will be
incorporated into the Maonthly Update Schedule which will become the Revised Monthly Update
Schedule.

G. Time Extenslions. The Work may require and/or the Contractor may request an extension of
the Completion Date. Perform the following anatysis to compute the duration of the time
extension. Submit two paper copies and two eiectronic copies of each analysis performed.

Determine preject progress prior to circumstance(s) necessitating the time extension. Unless the
Engineer requests an interim schedule updated fo the date of the circumstance alieging to have
caused delay, the previous accepted monthly update shall be used to display the prior progress
of the project. This scheduie is referred to as the Un-impacted Schedule

Prepare a fragmentary network {fragnet) depicting the circumstance that is believed to have
delayed the project.

Insert the fragnet into the Un-impacted Schedule, run the schedule calculations and determine
the finish date. This schedule is referred to as the Impacted Schedule.

Compare the Impacted Schedule finish date with the Un-impacted Schedule finish date in order 1o
determine the duration of any warranted time extension.

Submii the impacted schedule with the request for time exiension. include a narrative report
describing the effects of new activities and relationships to interim and contract completion dates.
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All approved fime extensions will be incorporated into the monthly update with the fragnet used to
determine impacts incorporated [nto the scheduls.

H. Recovery Schedule. If the Monthly Update Schedule or Revised Monthly Update Schedule
projects a finish date for the Project more than 14 calendar days later than the current Compietion
Date, submit a recovery schedule showing a plan to finish by the current Completion Date if
requested by the Engineer. The Department will withhold Estimates until the Engineer approves
the recovery schedule. The Engineer will use the schedule to evaluate time exiensions and
associated costs requested by the Contractor. in the event the current Completion Date is in
dispute, the recovery schedule will need to be submitted once the dispute has been resolved.

;. Basis of Payment. The Depariment wili make partial payments according to 109.08 and as
modified by the following schedule:

The Department will reiease 80 percent of the lump sum amount bid for CPM Progress Schedule
to the Contractor with the first regular estimaie payable after the Engineer has approved the CPM
Baseline schedule submission.

The Department wili reisase an additional 30 percent of the iump sum amount bid for CPM
Progress Schedule to the Contractor with the first regular estimaie payabie after 50 percent of the
original contract amount is complete.

The Depariment will refease the remaining 10 percent of the iump sum amount bid for CPM
Progress Schedule to the Contractor with the first regular estimate payable after 90 percent of the
original contract amount is complete.

The Depariment will pay for the accepted quantities at the contract price as foliows:

ftem Unit Description
108E10000 Lump Sum CPM Progress Schedule

PN 109 - D4/18/2008 - DISPUTE BRESOLUTION AND ADMINISTRATIVE CLAIM PROCESS

The Depariment's Dispute Resolution and Administrative Claim Process is premised on the
partnering approach to construction administration and must be adhered to by the Contractor in
order o resoive disputes on the project and in order io seek additional compensation or contract
time from the Department in the form of an Administrative Claim.

Disputes and Claims

Disputes include disagreements, matters in question, and differences of opinion between the
Department's personnel and the Contractor. Claims are disputes that are not settled through
Steps 1 and 2 of the Dispute Resolution and Administrative Claim Process and for which the
Contractor has documented costs or fime incurred as a result of such disputes.

Disputes and claims by subcontractors and suppliers may be pursued by the Contractor on behalf
of subcontractors or suppliers. Disputes and claims of subcontractors and suppliers against the
Contractor will not be reviewed by the Department. Disputes and claims by subcontractors and
suppliers against the Department but not supported by the Contractor will not be reviewed by the
Department.

Disputes and claims subject to review by the Department include:

1. Interoretztion of specifications, standard drawings, plans, proposal, working drawings,
change orders, and orders by Depariment personne! having authority over the project.



