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2. Differing site conditions as defined in 104.02.B.

3. Cost and fime incurred by:

Suspension of work pursuant 1o 104.02.C.

Significant changes in character of work pursuant to 104.02.B.

Utility interference with the work pursuant to 105.07 and Utility notes.

Extra work ordered pursuant to 104.02.F and the policy on Change Orders.
Acts or inaction of the Department or other government agencies.
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4. Adequacy and constructability of the plan design.

5. Coniract time extensions due to weather, shortages of labor, equipment, or materials, or
other causes beyond the Contractor’s contro! as defined in 108.06 and the current Policy
27-012(P) -Time Extensions and Waiver of Liguidated Damages.

6. Other subjects mutually agreed upon by the Depariment and Contractor to be within the
scope of the Dispute Resolution and Administrative Claim Process.

Dranaco
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The Contractor must exhaust the Department's Dispute Resolution and Administrative Claim
Process prior to seeking additional compensation or contract time by filing an action in the Ohio
Court of Claims. The following procedures do not compromise the Contractor’s right to sesk relief
in the Ohio Court of Claims.

All parties 1o the dispute must adhere to the Dispute Resolution and Administrative Claim
process. Department personnel involved in second or third tier reviews will not consider a dispute
until the pravious tier has properly reviewed the dispute and issued a decision. The Contractor's
personnel shall not contact Department personnel involved in a second or third tier review until a
decision has been issued by the previous tier.

Failure to meet any of the timeframes outlined below or to request an extension may terminate
further review of the dispute and may serve as a waiver of the Contractor’s right to file a claim.

Continuation of Work
The Contractor shafl continue with alt Work, including that which is in dispute. The Deparzment
will continue to pay for Work,

Step 1 (On-Site Determination).

The Engineer and Area Engineer shall meet with the Contractor’s superintendent within two (2)
working days of receipt of the Contractor Written Early Notice set forth in 104.02.G. They shall
review alf pertinent information and contract provisions and negotiate in an effort to reach a
resolution according to the Coniract Documents. The Engineer or Area Engineer will issue a
written decision of Step 1 within fourteen {14) calendar days of the meeting. If the dispute is not
resolved, the Contractor must either abandon or escalate the dispute to Step 2.

Step 2 (District Dispute Resolution Commiitee).

Within seven (7) calendar days of receipt of the Step 1 decision, the Contractor must submit a
written request for a Step 2 meeting fo the District Construction Engineer (DCE). The DCE will
assign the dispute a dispute number. The dispute number will consist of the District number,
foliowed by a hyphen, the project number, followed by a hyphen and then the number of disputes
on this project that this dispute represents. Within fourteen (14) calendar days of receipt of the
request for a Step 2 meeting, the Coniractor shall submit the Dispute Documentation as follows:

The Coniractor shall submit three {3} complete copies of the documentation of the dispute to the
DCE.
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The Dispute Documentation shall be identified on a cover page by county, project number,
Comtractor name, subcontractor or supplier # involved in the dispute, and dispute number.

The Dispute Documentation shall be an original document that clearly and in detall gives the
required information for each item of additional compensation and time extension requested.

A narrative of the disputed work or project circumstance at issue. This section must include the
dates of the disputed work and the date of early notice.

References to the applicable provisions of the plans, specifications, proposal, or other contract
documents. Copies of the cited provisions shali be inciuded in the Dispute Documentation.

The dollar amount of additional compensation and length of contract time extension being
reguested.

The cost and supporiing documents that served as the basis for the requested compensation
stated in number six {6} abovea.

A detailed schedule analysis must be included in the Dispute Documentation for any dispute
concem:ng additional contract time, actual or constructive acceleration, or deldy damages. Af a

minimum, the schedule analysis must include the Scheduie Update immediately preceding the
occurrenue of the circumstance alleged to have caused deiay and must comp%y with accepted
industry practices. Failure to submit the required schedule anaiysis will resuit in the denial of that
nortion of the Contractor's request.

Copies of relevant correspondence and other pertinent documents.

Each District shall establish a District Dispute Resolution Committee (DDRC) which shall be
responsible for hearing and deciding disputes at the Step 2 level. The DDRC shall consist of the
District Deputy Director, District Highway Management Administrator and District Construction
Engineer or designees (other than the project personnel involved).

To prepare for the DDRC meeting, the DCE will create a file on the dispute and assign a person
to review and manage the dispute. This manager will advise the Division of Construction
Management on the status of the disnute,

The DDRC shall meet with personnel from the Contractor's headauarters and consider the
dispute within fourteen (14) calendar days of receipt of the Contractor's Dispute Documentation.
The DDRC will issue a written decision of Step 2 within fourteen (14) calendar days of the
meeting. If the dispute is not resolved, the Contractor must either abandon or escalate the
dispute to Siep 3.

Step 3 (Director's Claims Board).

Within fourteen (14) calendar days of receipt of the Step 2 decision, the Contractor must submit a
written Notice of Intent to File a Claim to the Claims Coordinator in the Division of Construction
Management . This notice shall state the Contractor's request for either a Director's Claim Board
hearing on the claim or an acceptable Alternative Dispute Resolution (ADR}) practice.

The dispute becomes a claim when the Claims Coordinator receives the Notice of Intent to File a
Claim.

The Director's Claim Board (the Board) will consist of the Deputy Director of the Division of
Construction Management, Deputy Director of the Division of Highway Operations, and the
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Deputy Director of Production Management. The Board will appoint a Secretary who will facilitate
the hearing. The Office of Chief Legal Counsel will provide legal advice to the Board.

Director’'s Claims Board Hearing.

The Contractor shall submit five (5) complete copies of its Claim Documentation to the Claims
Coordinator within thirty (30} calendar days of receipt of the Notice of Intent to File a Claim. This
timeframe may be extended upon mutual agreement of the parties and with approval of the
Claims Coordinator. in addition to the documentation submitted at Step 2, the narrative shall be
enhanced to include sufficient descripfion and information to enabie understanding by a third
party who has no knowledge of the dispute or familiarity with the project. This documentation
must also include a discussion of the efforts taken to partner the dispute. The Claims Coordinator
will forward one {1) complete copy of this documentation to the District.

When submitting the Claim Documentation, the Contractor must certify the claim in writing and
under oath. Such certification shall attest to the foliowing:

The claim is made in good faith.

To the begt of the Contractor's knowledge, all data offered 1o support the claim is accurate and
complete.

The claim amount accurately reflects the Contractor's actual incurred costs and additional time

impacis.
This claim certification shall also be notarized pursuant to the laws of the State of Ohio.
The following is an exampie of the correct form for a claim certification:

(The Contractor) certifies that this claim is made in good faith, that all supporting data is accurate
and complete to the best of (the Contractor's} knowledge and belief, and that the claim amount
accurately reflects the contract amendment for which {the Contractor} believes the Depariment is
fable.

By:
{The Contractor, Name and Title)

Date of Execution:

Within thirty (30) calendar days of receipt of the Contractor's Claim Documentation, the District
shall submit five (5) compiete copies of its Claim Documentation to the Claims Coordinator. In
the event that the Contractor is granted a time exiension for the submission of its Claim
Documentation, the District will be granied an equal time exiension for submission of its Claim
Documentation. Af a minimum, the District’'s Claim Documentation must include:

A narrative of the disputed work or project circumstance at issue with sufficient description and
information to enable understanding by a third party who has no knowledge of the dispute or
familiarity with the project. This section must include the dates of the disputed work and the date
of early notice. The narrative must also discuss the efforts taken to partner the dispute.

References to the applicable provisions of the plans, specifications, proposal, or other contract
documents. Copies of the cited provisions shall be included in the claim document.

Response to each argument set forth by the Contractor.
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Any counterclaims, accompanied by supporting documentation, the District wishes to assert.
Copies of relevant correspondence and other pertinent documenis.

Within fourteen (14) calendar days of receipt of the District’s Claim Documentation, the Claims
Coordinator will forward one (1) complete copy to the Contractor and will schedule a hearing on
the dispute. Once a hearing date has been established, both the Contractor and District shall
provide the Claims Coordinator with the list of names and telephone numbers of each person who
may present information at the hearing. Reasonable time, generally not {0 exceed 80 days, will
be provided for submission and review of additional documentation by either party prior to the
heating date.  However, unless otherwise permitted by the Board, the exchange of
documentation and ail disciosures specified in this step of the process shall be completed at least
fourteen {14) calendar days prior to the hearing.

Upon request or at the Board's discretion, the Board may delay the hearing one (1) time 10 allow
more tire for review and requests for more dosumentation.

in the event of multiple claims, the Board may order that they be considered in a single hearing.
The Board may schedule this hearing after the compietion of the project or at such time that it is
assured that all disputes on the project have been processed through Steps 1 and 2 of the
Dispute Resolution and Administrative Claim Process and these issues are before the Board.

The Board will hear the eniire claim on behalf of the Director. The Board may have tschinical
advisors at the hearing for assistance in reviewing the claim. The Contractor and District will each
be allowed adequate time to present their respective positions before the Board. The Contractor
and District will also sach be allowed adequate time for one (1) rebuttal limited to the scopa of the
opposing party's presentation. The Contractor’s position will be presented by a Contractor’s
representative who is thoroughly knowledgeable of the claim. Similarly, the District's position will
be presented by a District representative who is thoroughly knowledgeable of the claim.
Additicnally, sach party may have up to four others assist in the presentation.

The Board may, on #s own initiative, request information of the Contractor in addition o that
submitted for the hearing. If the Contractor fails to reasonably comply with such request, the
Board may render its decision without such information.

Upon completion of the hearing and consideration of any additional information submitted upon
request, the Board will submit a written recommendation on the disposition of the claim to the
Director. The Director will ratify, modify, or reject the recommendation of the Board and render a
decision within forty-five (45) calendar days of the hearing. Within thirty {30) calendar days of
receipt of the Director's decision, the Contractor must either accept or reject the Director's
decision in writing. In the event the Contractor fails to do so, the Department may revoke any
offars of settlement contained in the decision.

The decision of the Director is the final step of the Departiment’s Dispute Resolution Process and
may not be appealed within the Department. The Board is not bound by any offers of setilement
or findings of entitlement made during Steps 1 and 2 of the Dispute Resolution Process.

Interest on Claims.

The Department shall pay interest on any amount found due on a claim, which is not paid within
30 days of the Department's receipt of the certified claim. Such interest shall be paid to the
Contractor for the period beginning on the thirty-first (31st) day after the Depariment's receipt of

the certified claim, and ending on the day that the payment of the amount due is made. interest
nayments provided for in this provision shali be at the rate per calendar month that equals one-
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twelfth of the rate per annum prescribed by ORC 5703.47 for the calendar year that includes the
manth for which the interest charge accrues.
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in fieu of the Board hearing, the Contractor may request that the claim proceed through the
Alternative Dispute Resolution Process. The Department may agree to binding arbitration as
defined by ORC 5525.23 or mediation in the manner in which those methods are practiced by the
Department and aflowed by law.

Alternative Disnute Resolution (ADR).

The Claims Coordinator will coordinate the agresment of the parties to the ADR method, the
selection of a neutra! third party or technical expart, and the sharing of fees of the neutral third
party or technical expert equally. The Claims Coordinator will obtain a written agreement, signed
by both parties, that establishes the ADR process. The neutral third party or technical expert wilt
have complete conirol of the claim upon execution of the ADR agreement.

PR 110 - 4/16/2006 - ESCROW BID DOCUMENTS

1. Scope and Purpose. The purpose of this note Is to preserve the Contractor's and
subconiractors’ Bid Documents for use by the parties in the seiliement of disputes and claims.,

The Department will not use Escrow Documents to assess the Contractor's or subcontractors’
qualifications for performing the Work. The Escrow Documents are, and will always remain, the
property of the Contractor or subcontractors, subject 1o joint review by the Depariment and
Contractor or subcontractors, as provided below.

Escrow Documents consist of one copy of all documents generated in preparation of the
Propesal, This includes handwritten notes, records of phone conversations and phone quotes,
letters, faxes, e-mails both printed and electronically archived, formal quoiations, calculations,
work sheets, conceptual progress schedules, marked up plan sheets, and any other paper or
electronic record of how the Work was originally bid. These documents will be held in escrow for
the duration of the Contract. :

2. Submitial. The low hidder and the second low bidder shali submit their Bid Documenis
for purposes of escrow by 4:00 p.m. in the Office of Contracts at 1980 West Broad Street,
Columbus, Ohio the next business day after the bid opening. The Escrow Documents shall be
submitted in a sealed container containing only the Escrow Documents. Clearly mark the
container with the Contractor's and subcontractors’ name, date of submitial, project name and
number, and the words “Escrow Documents.”

Submittal shall be in accordance with this note. Failure of the low bidder or the second low biddar
to submit their Bid Documents for purposes of escrow in a timely manner as defined above will
result in a determination by the Department that the bid submitted by that particuiar bidder is non-
responsive and inefigible for award.

3. Stipuiations and Acknowledgements. The Department stipulates and expressly
acknowiedges that the Escrow Documents constitute propristary information. This
acknowledgement is based on the Department’s expressed understanding that the information
contained in the Escrow Documents is not known outside the Contracior's or subcontractors’
business, is known only to a limited extent and by a limited number of the Contracior's or
subcontractors’ employees, and is safeguarded while in the Contractor's or subcontractors'
possession. The Department further acknowledges that the Escrow Documents and the
information they contain are provided for the joint use of the Contractor or the subcontractors and
the Department.

The Contractor and subconiractors agree, a3 a reguirement of the Coniract, that the Escrow
Documents constitute all the information used in the preparation of the Bid, and that no other Bid
preparation information will be considered in the resolution of disputes and claims. The



36
Project No. 080507

Contracior and subcontraciors also agree that nothing in the Escrow Documentation shall change

A v e s e N ,
or modify the terms or condions of the Contract Documents.

The Departmant further agrees io safeguard the Escrow Documents, and all information they
contain, against disclosure to the fullest extent permitted by law.

4, Format and Contents. The Contractor and subcontractors may submit Escrow
Documents in their usual cost estimating format. It is not the intention of this subsection to cause
the Contractor to expend additional effort during Proposal preparation, but fo ensure that the
Escrow Documents are adequate to enable complete understanding and proper interpretation for
their intended use,

" Ensure that the Escrow Documents clearly ilemize the estimated costs of performing the Work of

each contract item in the Proposal. Separate contract items into such items necessary to present
a complete and deialled estimate of al costs, Detail the plant, equipment, material, and indirect
costs in the Contractor's usual format. Ensure that the allocation of contingencies, mark ups, and
other items are identifled for each contract item.

Identify all elements of pricing developsd solely based on experience or market factors, and for
which a detailed cost estimate does not exist.

identify all costs. For contract tems amounting fo less than §106,000, the Coniractor may orovide
estimated costs without a dstailed cost estimate.

Ensure that the Escrow Documents include all guantity take-offs, calculations of rates of
production and progress, copies of quotes from subcontractors and suppliers, memoranda,
narratives, add/deduct sheets, and all other information used by the Coniractor {0 arrive at the
prices contained in the Proposal.

5.  laie Revisions. I the itemized cost breakdowns and allocations described eisewhere
are not revised to refiect the final Bid prices, then submit information reconciling the Big
preparation documents and the Bid unit prices. Consider this reconciliation as a part of the
Escrow Documents and include in the submittal.

8. Storage. The Department will acknowledge receipt of the Escrow Documents and place
the Escrow Documents in an institution in Columbus, Ohio that is mutually agreed upon by both
the Contractor and the Depariment for the life of the Coniract. The Department will pay the cost
of storage.

7. Examination. The Department, the Contractor, and when necessary, the appiicable
subcontractors will examine the Escrow Documents, at any fime deemed necessary by either the
Department or the Contractor, to assist in the negotiation of the seitlement of disputes and
claims; ensure that subcontractors are present if and when they are presenting a claim through
the Comtractor or when information is needed. The Coniractor, applicable subcontractors, and
the Depariment will be present to review the Escrowed Bocuments.

Examination of the Escrow Documents is subject 1o the following conditions:

a. The Escrow Documents are proprietary and confidential,

b. Access to the documents will take place only in the presence of authorized
representatives from the Department, Contractor, and the applicable subcontractors.

c. The Contractor shall designate, in writing, the personnel from within the

Contractor’s organization who are authorized o examine the Escrow Documents. Submit
this designation with the Escrow Documents. The Direclor or the designees may
examine the Escrowed Documents,
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8. Final Disposition. The Department will return the Escrow Documents to the Contractor
and suheontractors after completion of the Contract and after all dispides and claims have been

9, Escrow Agreement for Contract 8Bid Documents. The foiEowi'ng Escrow Agreement
shall be executed within ten (10) days after award of the Contract.

t

THIS AGREEMENT is made and entered info this _ ™ day of Month, , by and among the
Ohio Depariment of Transportation, an agency of the State of Ohio, hereinafter called the
“Depariment”, the “Confractor”, and the ,
hereinafter called the "Escrow Agent”.

WHEREAS, the Department and Contractor entered into that certain construction contract dated
, hereinafter called the “Contract’, for the construction of Project
Number , pursuant to which the GContractor shall cause the work therein to be
constructed; and

WHEREAS, the Department and Contractor are dasirous of entering into an Escrow Agreemsnt,
io- provide for specific contingencies governing the escrow and control of contract bid
documentation: hereinafter cailed "Bid Documents”; and

WHEREAS, the Department and Contractor desire the Escrow Agent to hold the Bid Documents
of the Contractor; '

NOW, THEREFORE, for and in consideration of the mutual covenanis contained hersin, it is
agreed by and between the parties hereto that:

ARTICLE | - Contract Escrow Bid Documentation

The parties hereto agree to the establishiment of Escrow of the Bid Documents {for the contract
pursuant to the Department’s specifications pertaining to construction under the contract. 1t is the
understanding of the parties hereto that the Depariment shall pay the Escrow Agent, as
determined by separate agreement, for the escrow of the Bid Documents submitted to the Escrow
Agent under the terms of this Agreement.

AHRTICLE U - Acknowledgment

By its signature below, the Escrow Agent heireby acknowledges receipt from the Department and
Contractor of a sealed container bearing the Contractor's name, address and Coniract Project
Number assigned by the Department and containing the Bid Documents.

ARTICLE HI - Deposii of Bid Documents

The Bid Documents shall remain on deposit with the Escrow Agent until those conditions of
release, as specified in Aricle IV “Release from Escrow”, are met.  As long as the Bid
Documents remain in escrow with the Escrow Agent, the Escrow Agent shall not allow any
person access, 10 gain possession, or to in any way interfere with the sealed Bid Document
comtainer.

ARTICLE IV - Release from Es¢row

Upon being presented, by the Department, with documentation that the Final Estimate for the
Contract has been paid o the Contracior, the Escrow Agent shall deliver to the Contracior the
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sealed container bearing the Contractor's name, address and Coniract Project Number on it. The
Escrow Agent is also authorized to release the Bid Document sealed container to the Department
without the Contractor's signed consent subject to the following conditions:

s« The Contractor has provided written natification to the Department of the Contractor's
intention to file a claim related fo the Contract; or

e The Coniractor has inifiated litigation against the Department refating to the Contract.

Prior fo any release from escrow to the Depariment, the Escrow Agent shall verify that either
condition of release to the Depariment, as stated above, has been met by providing written notice
to the Contractor of the Escrow Agent's intention fo release the Bid Documents to the
Department. Such written notice from the Escrow Agent shall be sent by overnight mail no less
than ten {10) calendar days prior t0 release to the Depariment. Further, the written notice shall
recite a date and fime ceriain when the escrow documents will be released o the Department.
The Contractor may be present at the time of release and also while the Departiment reviews the
documents, Upon any release from escrow of the Bid Document container, the Escrow Agent
shall cause the execution of Exhibit A, "ESCROW RELEASE for Coniract Bid Documents,” as
attached hereto and incorporaie hersin as if fully coniained, by the party recsiving the Bid
Document container. :

ARTICLE V - Indamnity

The Contractor agrees to indemnify and hold the Escrow Agent harmiless against any loss, claim,
damage, liability or expenses incurred in connection with any action, suit, proceeding, claim or
alleged [iability arising from this Escrow Agreement, provided, however, that the Escrow Agent
shall not be so indemnified or held harmiess for its negligence cr acts of bad faith by it or any of
its agents or employees.

The Escrow Agent shall have no responsibility as o the genuinensss of the signature or the
validity of any document deposited in the escrow, nor as o the legal capacity or identity of the
parties fo this escrow, and the Escrow Agent shall De justified in every act, omission or
forbearance in reliance upon the Escrow Agreement so long as and to the extent that it shall act
or have acted in good faith.

All of the terms and congditions in connection with the Escrow Agent's duties and responsibiiities,
and the rights of the undersigned parties are contained in the Escrow Agreement. The Trust
Company is not required to be familiar with the provisions of any other instrument or agreement
and shall not be charged with any responsibility or Hability in connection with the observance or
non-observance, by any person, of the provisions of any other such instrument or agreement.

The Escrow Agent shall not be responsible for the determination of any facts or conditions on
which the parties may give notice, but the Escrow Agent may rely solely on the nolice received
from the parties as o the existence of such facts or conditions.

The Escrow Agent may act or refrain fram acting in respect of any matter referred to in the
Escrow Agreement or additional instructions received in the performance of its duties in full
reliance upon the advice of counsel which may be selected by it, and shall be fully protected in so
acting or refraining from acting upon the advice of such counsel.

The Escrow Agent may obey and comply with any order or process of a court (whether or not
such court shall have jurisdiction) commanding it to do or to refrain from some act in relation to
the subject matter of this escrow. it may rely and continue to rely conclusively unon such orders
or process, notwithstanding that it may found subsequently to be void or voidable, until one of the
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Trust Officers of the Escrow Agent, shall have actual knowledge that such order or process shall
have hean modifiad, annulled, set aside, vacated or quashed,

ARTICLE VI - Notices

All notices and other communication shall be in writing and shail be deemed to have been duly
given and defivered if mailed by certified mail, return receipt requested, postage prepaid to the
addresses stated herein:

Department:

The Ohio Departrment of Transportation

James G. Beasley, P.E,, P.S., Director

1980 West Broad Street

Golumbus, Ohio 43223

Contractor:

Escrow Agent:

ARTICLE Vii - Dutles of Escrow Agent

The duties and responsibilities of the Escrow Agent shall be limited to those expressly set forth
herein and the Escrow Agent shall act only in accordance with this Escrow Agreement,
Notwithstanding specific provisions hereunder, the Escrow Agent shait at all times act upon and
in accordance with the joint written instructions of the Depariment and Contractor.

ARTICLE Vill - Laws

This Escrow Agreement shall be deemed to have been executed in Frankiin County, Ohio and
the laws of the State of Ohio shall apply. .

ARTICLE IX - Assignment

This Escrow Agreement shall not be assigned without the written consent of all the parties hereto.

ARTICLE X - Survival of Contract

Except as may be expressly modified, all terms and conditions of this Escrow Agreement remain
in full force and effect. The establishment of this Escrow Agreement is limited solely by the
contingency of release of the Bid Documents by the Contractor to the Department, as estabiished
by Article IV, Release from Escrow. Nothing contained herein shall alter the rights of the parties
hereto.
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T

The covenants herein contained shall, excent as otherwise provided, accrue to the benefit of and
be binding upen the successors and assigns of the parties hereto.

In witness whereof, the parties have hereunto set their hands and seals the day above first
written.

The Contractor:

By:

(Titte)

(Witness)

(Date)
The Ohio Depariment of Transporiation:

By:

(Title)

{Witness)

{Date)

{Escrow Agent):

By:

(Title)

{Witness)

{Date)
EXHIBIT A - ESCROW RELEASE for Contract Bid Documents

This is to certify that on this day of , 20 , the sealed container
identified as:

Bid Documentation

Condractor:

(Addrass)

Contiract
—_— Project Number:
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{Evidence by Agreement dated | )

was released from escrow and personally handed to the below name individual acknowledging

receipt, representing the Coniractor/Department, by the Escrow Agent upon the presentation of

the required documentation pursuant to Article 1V, Release from Escrow, of that agreement dated
, 20 . & copy of such documentation is attached hereto.

Acknowiedgment of Recelpt:

Acknowledgment of Release:

BN 130 - 07/21/2006 - Extension io the Completion Date for Weather

Extensions of time for the duration of the entire project will be for calendar days and caloulated in
accordance with Section 108.06 of the Construction and Materials Specifications except delays
caused by weather or seasonal conditions should be anticipated and will be considered as the
basis for an extension of time only when the actual work days lost exceeds the number of work
days lost each month due to inclement weather as determined by the following schedule:

Month Number of Work Days
Lost Due to Weather

January
Febiuary
March
April

May

June

July
August
September
Qciober
November
December

D || I [ B On| O ~E 02100

This table applies to the duration between contract execution and original completion date.
Extensions for weather days beyond the original completion date will be determined in
accordance with 108.06.C.

PN 416 - 7/15/2005 - DESIGN REQUIREMENTS FOR PLANT MIX PAVEMENTS (HEAVY)
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On this project, design ail 301 bases and asphalt pavements requiring 441 for HEAVY traffic

volumes,
PN 420 - 04/18/2008 - SURFACE SMOOTHNESS REQUIREMENTS FOR PAVEMENTS

DESCRIPTION: The surface tolerance specification requirements are modified as follows for all
mainline lanes and collector-distributor road pavements of constant width. Surface tolerance
requiremnents for other areas such as ramps, acceleration and deceleration lanes, side roads,
shoulders, crossovers, approach slabs, bridge decks, etc., are not a part of this specification and
are subject {0 the requirements of the orlginal Hem(s) specified.

if the pavement surface is Rubberized Open Graded Asphalt Friction Course (Supplemental
Specification 803), this specification applies to the surface of the course immediately below.

MATERIALS AND EQUIPMENT: Provide smoothness measuring equipment conforming to
Supplement 10588, Furnish the Department's approval letter of the profiler and the operator to the
Engineer. The Engineer will verify the smocthness measuring equipment conforms to
Supplement 1058. The Engineer will verify the profile operator's certification against the operator
list posted on the Office of Pavement Engineering webpage. Furnish eguipment mesting the
requirements of C&MS 257.02 for performing corrective diamond grinding.

SMOOTHNESS MEASUREMENT: Measure the pavement surface smocthness in both wheel
paths. Wheelpaths are locaied paraliel 1o the centerline of the pavement and approximately 3.0
feet (1.0 m) inside all lane edges, measured fransversely. Ensure the path of the profiler is
parallel to the lane edges at all times. Measure the entire length of pavement, starting and
stopping the profile runs when the profile sensor(s} is within 1.0 foot (0.3 m) of any existing
pavement, pressure refief joint, approach slab, or other non pavement features {i.e. manhoies,
valveboxes). Rernove any objects such as dirt, debris, curing covers, etc., prior to performing the
surface smoothness measurements. Replace any curing covers after the measurements are
taken. Repalr any membrane curing damaged during the measurements.

Do not perform any surface smoothness measurements until the pavement has cured sufficiently
to aliow measuring without damaging the pavement.  When the pavement will not support the
profiler on the next working day, notify the Engineer and inform the Engineer when the profile will
be run. Notify the Engineer each day prior to performing any measurements.

Develop an International Roughness index {IRl) accerding to ASTM E 1926 for each 0.1-mile
(0.16 km) section. Submit two copies of the summary report from ProVAL conforming to
Supplement 1110 and two electronic copies of all iongitudinal pavement profiles in ProVAL
compatible format to the Engineer. The Engineer will submit one copy of the summary report and
one electronic copy of the profiles to the Office of Pavement Engineering.

Frovide necessary fraffic control and survey stationing for ali surface smoothness measuremenis.

MANDATORY CCRRECTIVE WORK: Perform corrective work for the applicable surface type as
required. Do not include pavement within 40 feet (12.2 m} of a bridge deck or approach stab in
any 0.1-mile {0.16 km) section evaluated for pay adjustment. These 40 feet {12.2 m) sections will
be measured and evatuated for localized roughness corrections

Asphalt Concrete Surface: Correct all localized areas of roughness having deviations, high or low
points, with an IRl in excess of 160 inches per mile (2.53 m/km) in 25 feet (7.6 m). Correct any
0.1-mile (0.16 km) sections having an IR| greater than 95 inches per mile (1.50 m/km). Perform
corrective work by removing and replacing to the depth necessary to correct the deviations or by
diamond grinding. Use asphalt concrete meeting the contract requirements for the replacement
work. Apply item 407 Tack Coat prior o placing the surface course. Limit the length of any one
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diamond grinding location to no more than 30 feet (10 m), measured longitudinally. The amount
of diamond grinding per 0.1-mile (0.16 km) section is limited to no more than 10% of the section
length, otherwise, remove and replace is required. The total amount of grinding is fimited to no
maore than 5% of the lane-miles (lane-km) eligible for a pay adjustment.

He-measure each 0.1-mile (0.16 km) section where corrective work was performed to ensure the
IRl is less than 95 inches per mile (1.50 m/km) and there are no localized areas of roughness
with an IR! in excess of 160 inches per mile (2.53 m/&m) in 25 feet (7.6 m). Perform additional
corrective work untit the IR is less than 95 inches per mile {1.50 m/km) for each 0.1 mile {0.16
km) section and any localized roughness areas have an iRl less than 160 inches per mile (2.53
m/fkm) in 25 feet (7.6 m}.

If the final surface course is item 803, seal any diamond ground areas with material meeting the
requirements of 702.04 prior to placing the item 803.

Poriand Cement Concrete Surface: Correct ail localized areas of roughness having deviations,
high or low points, with an iRl in excess of 160 inches per mile (2.53 m/km) in 25 feet (7.6 m).
Correct any 0.1-mile (0.16 km) section having an IR! greater than 95 inches per mile (1.50 m/km).
Paerform corrective work by diamond grinding or removing and replacing. Use Portland cement
concrete meeting the contract reguirements for the replacement work.

BRe-measure sach 0.1-mie {0.16 km) section where corrective work was performed to ensure the
IRI is less than 95 inches per mile (1.50 m/km) and there are no localized arsas of roughness
with an IR in excess of 160 inches per mile (2.53 m/Am) in 25 feet (7.6 m) ot less. Perform
additional corrective work until the IR is less than 95 inches per mile (1.50 m/km) for each 0.1
mile (0.16 km) section and any localized roughness areas have an IRl less than 160 inches per
mile (2.53 m/Akm) In 25 fset (7.6 m). ) '

Complete all corrective work prior to determination of pavement thickness.

If corrective wotk is raqu%réd the surface texture after diamond grinding is accepiable and no
addiional texturing is required.

EXEMPTED CORRECTIONS: Required corrective work resulting from contract requirements for
maintaining traffic are considered exempted corrections. Exempted corrections occur primarily at
ramps or other access points where paving must be suspended in order to maintain traffic.
Required corrective work due fo paving suspensions at the end of a work period, material
availabiiity, weather, or any reason other than maintaining traffic are not considered exempted
corrections. No exempied corrections exist on projects where the maintenance of traffic plan does
not interfere with paving operations. Perform exempied corrections according to the
requirements for mandatory corrective work.

METHOD OF MEASUREMENT: Determine the IRI for gach lane for each 0.1-mile {0.16 kmy})
section of paving. The iRl for a 0.1-mile {0.16 km) section is the average of the IRl of the two
wheel paths.

PAY ADJUSTMENTS: A lump sum pay adjustment will be made according {0 the following
schedule for each lane for each 0.1-mile (0.16 km) section, regardless of lane width. Pay
adjustments are based on pavement thickness. Pavement thickness is the total thickness of
asphalt concrete, Portfand cement concrete, or both placed as part of the contract and does not
include any free draining base, aggregate base, stabilized subgrade, etc.

PAY SCHEDULE
IRl | PAY ADJUSTMENT
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Inches per mile per 0.1 mile | Pavement  Thickness | Pavement Thickness
section {m/Akm per 0.16 km | less than B inches {200 | 8 inches {200 mm) and
section) mm) greater

45 (0.71) or less $375.C0 $875.00

Over 45 to 50 (0.71 16 0.79) $225.00 $525.00

Qver 50 to 55 (0.79 to 0.87) $150.00 $350.00

Over 55 to 60 (0.87 to 0.85) $75.0¢ $175.00

Cver 60 10 70-(0.95 t0 1.10) $0.00 $0.00

Over 7010 75 (1.10t0 1.18) -$150.00 -$350.00

Over 7510 80 {1.18 10 1.25) -$300.00 -$700.00

Cver B0 t0 85 (1.26 10 1.34) -$450.00 -$1050.00

Over 8510 90 (1.34 10 1.42) -$600.00 -$1400.00

Over 90 to 65 (1.42 10 1.50) -$750.00 -$1750.00

Over 95 (1.50} 1 {1}

(1) Corrective work required

Pay adjustments will be based only on the measured IR! after any mandatory corrective work or
corrective work due to localized. roughness, however no incentive will be paid for any 0.1-mile
{0.16 km) section where mandatory corrective work was performed regardiess of the resulting IR

Negative pay adjustments apply to sections with mandatory corrective work and exempted
corrections.  One-tenth mile (0.16 km) sections with exempted corrections oniy are sligible for
incentive pay based on iRl measurements taken after completion of the exempted corrections.

At the Contractor’s option, corrective work may be performed on any section with an [R1 greater
than 70 inches per mile (1.10 m/&km) to reduce or eliminale the negaiive pay adiustment.
however, no incentive will be paid regardless of the resulting IRI.

As an option perform corrective work in the form of diamond grinding or ltem 254 pavement
planing to improve the profile on any course prior to the surface course. If the final course is ftem
803 do not perform corrective work on the ftem 803. Cnly diamond grinding may be performed on
the course immediately below ltem 803.

Negative pay adjustments apply to sections with mandatory corrective work and exempted
corrections.

No payment will be made for any 0.1-mile (0.16 km) section with an IRl greater than 95 inches
per mile (1.50 m/kmy), until corrective work has been completed and the [RI has been reduced to
less than 95 inches per mile {1.50 m/km).

BASIS OF PAYMENT: Include the cost of all Iabor, equipmént, and materials necessary to meet
this specification in the contract unit or iump sum price for the applicable pavement iterns.

The Department will pay for exempted corrections according to 109.04

PN 520 — 03/01/2006 - FUEL PRICE ADJUSTMENT

General: This Fuel Price Adjustment (Fpa) provision is intended to minimize risk to the
Contractor due to fuel price fluctuations that may occur during the Contract. This provision is not
designed to estimaie actual quantities of fuel used in construction operations, but to provide a
reasonable basis for calculating a fuel price adjustment based on average conditions.

The Depariment determines adjustments under the provisions of this Proposal Note, and
presumes that the Contractor has relied on these provisions when determining unit bid prices.
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The monthly appiication range for percent change (Mbp/Cbp) will not exceed 50% for a Fuel Price

Al ambrre s g n g nrey

PN - | e ot TN P, W
r\up}aunvf‘t Increase or decrease as outlined in Section iS5, Calculation of Fusi Price A F\U}Ubl”itﬂit

A. Price Adjustment Criteria: These requirements provide for a price adjusiment, positive or
negative, to payments due the Contractor for fluctuations in the cost of fuel consumed in the
performance of certain items of work. These price adjustment provisions apply only o those
tems in the contract as grouped by category and identified in Table A-1. All adjustments will be
made based on fue! consumption indicated by Table A-1, and no changes will be made for actual
consumption rates.

Category descriptions and the fuel usage factors which are applicable to each are as follows:

Fuel Adjustment Categories, Table A-1

Basis of Calculation and L " Fuel Usage
Category Threshold Quantity Eligible ltems | Units Factor J
Earthwork Apply only to the greater of the | 203, 204 Gallons  per | 0.50
sum of all Excavation quantities ' cubic vard
or the sum of sl Borrow and {Gallons  per | {0.65)
Embankment quantities. cubic meter)
Threshold Quantity* = 30,000
c.y. (22,936 c.m.) .
Aggregate Applv o quantily calculated | 304, 307 Gallons  per | 5.75
Bases based on the Msthod of cubic yard
Measurement and Basis of {Gallons per | {0.98)
Payment. Threshold Quantity” cubic meter)
=2500¢cy. (1,8912¢cm.) .
Flexibie Apply to quantity calcutated | 301, 302, .,-;uaiims ‘per 14,504
Bases and | based on the Method of | 308, 424, |cubic ard
Pavements | Measurement and DBasis of | 442, 443, '{'5‘;"8”8)’
Payment. Threshold Quantity™ | 446, 448,
=1,200cy. {917 cm.) 803, 826,
857, 880
Rigid Bases | Apply to quantity calculated | 305, 3086, 1.00 2
and based on the Method of | 451, 452, C
Pavements | Measurement and Basis of | 526, 884, 896 |.. . f‘(;g".f?‘,j)
Payment. Threshold Quantity” ' s
=1,200 c.y. (317 c.m.) :
Structural Apply o quantity calculated | 511, 524, | Gallons per | 4.00
Concrete based on the Method of | 842, 882, | cubic yard
Measurement and Basis of | 893, 894, 898 ; (Gallons per | (5.23)
Payment. Threshold Quantity* cubic meter)
=350 c.y. {268 c.m.)

* A Fuel Price Adjustment will only apply when the sum of ail original contract quantities for the
category meet or exceed the specified Threshold Quantity. When a Fuel Price Adjustment
applies, calculate the Fuel Price Adjustment for the sum of all quantities for the category per this
proposal note.

B. Calculation of Fuel Price Adjustment: Fuel Price Adjustments may be either positive or
negative. A positive Fuel Price Adjustment will result in a payment to the contractor while a
negative Fuel Price Adjustment will result in a deduction.

The Depariment will calcuiate a Monthly Base Price {(Mbp) for fuel for each month of sach
calendar year beginning with January 2001. The method for calculating the Monthly Base Price
{Mbp) will be on file in the Division of Construction Management. The Monthly Base Price (Mbp)
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wilt be used to calculate ail Fuel Price Adjustments. The Contract Base Price {Cbp) will be the
Monthly Base Price (Mbp) for the month the contract was bid.  All Monthly Base Price (Mbp)
values will be posted on the Division of Construction Management, Office of Construction
Administration website at:

HTTP/MWWW.DOT STATE.OH.US/CONSTRUCTION/OCA/DEFAULT HTM

During each month of the contract the Engineer will select the appiicable Monthly Base Price
{Mhn) and calcuiate the ratio of the Monthly Base Price (Mbp) divided by the Contract Base Price
(Chp). The formutas below allow for a variation in fuel prices without recognizing cost increases/
decreases within the range of 90% 1o 110% of the Contract Basa Price (Chbp).

When, and only when, the Monthly Base Price (Mbp) divided by the Contract Base Price (Cbp) is
less than 0.90 or greater than 1.10 will the Engineer calculate a Fuel Price Adjustment (Fpa).

Cost increases in excess of 150% of the Contract Base Price {Cbp) will not be recognized.
When, the Monthly Base Price (Mbp) divided by the Contract Base Price (Cbp) is greater than
1.50, the Fpa shall be calculated using a Cbp/Mbp ratio of 1.50.

Cost decreases in excess of 50% of the Contract Base Price (CBP) will not be recognized.
When, the Monthly Base Price (Mbp) divided by the Contract Base Price {Cbp) is less than 0.50,
the Fpa shall be calculated using a Cbp/Mbp ratio of 0.50. :

For a Price increase:
Fpa = [{(Mbp/Chp) — 1.101 x Cbp x Q
For a Price Decrease:
Fpa = [(Mbp/Cbp) - 0.80] x Cbp x Q
Where:

Fpa = Fuel Price Adjustment

Mbp = Monthiy Base Price

Chp = Contract Base Price
G = The number of gallons of fuel used in the placement of items identified in Table A-1 during
that month at the specified Fusl Usage Factor. Q will be determined by the Engineer for each
category by multiplying the applicable Fuel Usage Factor by the sum of quantities of completed
and accepted work for the specified items.

The total Monthly Fuel Price Adjustment will be the algebraic sum of the Fuel Price Adjustiments
for materials placed during ihe month for each applicable category identified in Table A-1. The
Total Fuel Price Adiustment for the project will be the algebraic sum of all Monthly Fuel Price
Adjustments. The Department will calculate the Monthly and Total Fuel Price Adjustment on a
monthly basis and make contract modifications as provided in

Section C, Payment/Deduction.

C. Payment/Deduction: The Fuel Price Adjustment will be paid, or deducted, upon approval of a
change order prepared after completion of all work. Contractor markups are not permitted.
Partial payments aor deductions will be processed prior to total completion when the unpaid
accrued Total Fuel Price Adjustment exceeds $10,000 or once every 12 months.

D. Expiration of Contract Time: When eligible items of work grouped by category and identified
in Table A-1 are performed after expiration of contract time and lquidated damages are
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chargeable, the value of Monthly Base Price (Mbp) used to compute the price adjustment will be
either the Monthly Base Price (Mbp) at the time of actual performance or the Monthly Base Price
{Mbp) at the time contract time expired, whichever is less.

E, Extra Work: Whan eligible items of work grouped by category and identified in Table A-1 are
added to the contract as Extra Work and for which a unit price is negotiated the coniractor must
use the appropriate price for fuel when preparing required backup data for the negotiated price.
No Fuel Price Adjustment will be made for fuel consumed in the performance of eligible work
added to the contract as Extra Work atl a negotiated price when the work commences within 80
days of the approval of the change order authorizing said extra work. I the eligible work at a
nagotiated price commences more than 20 days after the approval of the change order
authorizing said exira work a Fuel Price Adjustment will be made if said extra work quantities
exceed the applicable threshold quantity in Table A-1. The Fuel Price Adjustment will be
calculated using the Monthly Base Price (Mbp) value for the month the change order authorizing
said extra work was aporoved as the value for its Contract Base Price (Cbp).

When Extra Work is added to the contract as a Force Account operating costs for equipment
used in the performance of this work will be paid in accordance with C&MS 109.05.C.4 with no
further agjustment.

F. Final Quantities: Upon completion of the work and determination of final pay quantities a
change order will be prepared to reconciie any difference between estimated guantities previously
paid and the final quantities. In this situation, the value for the Monthly Base Price (Mbp) used in
the price adjustment formula will be the average of aill Monthly Base Price (Mbp) values
previously used for computing price adjustments,

PN 525 - 08/02/2004 — STEEL PRICE ADJUSTMENT

A. General: This proposal note acknowledges fluctuations in the cost of manufactured steel
used in the materials defined below and placed as part of the applicable construction
work in the form of a pay adjustment. This proposal note will be used in bidding
documents only for as long as the price of the steel products set out below are subject to
volatile spikes as determined solely by the Depariment. K is not the intention of the
Department to make this proposal note permanent.

These price adjustment provisions apply to items in the contract including any modified standard
or non-giandard item where the work {o be performed involves the placement or installation of
one or more of the steet products specified herein,

The Department will publish a monthly adjustment index for steel using data obtained from the
United States Department of Labor (USDOL), Bureau of Labor Statistics (BLS) Producer Price
index (PP, using the average of Metals and Metal Products (WPU10}, Iron and Steel (WPU101),
and Steel Mill Products (WPU1017). This monthly index is iisted as preliminary for four (4)
months after initial publication. The Engineer will use the preliminary index data to compute
progressive monthly adiustments with final adjustments occurring when the BLS data is finalized
or at project closeout using the preliminary data, whichever occurs earlier. The Department will
publish a monthly cost basis (CB) for steel using data obtained on the last Wednesday of the
month from the American Metal Market (AMM). The cost basis shall determine the raw steel
material price for Steel Plate, Cut-o-length as reported for National Mills; Steel — Rod, high
carbon (1050) industrial quality as reported for the United States; and Steel — Bar, Merchant
Products, Reinforcing Bar, as reported for the United States by the American Metal Market.

B. Price Adjustment Oriteria and Conditions: Adjustments will be made io the coniract
for fluctuations in the cost of steel used in the manufaciure of the primary components of
onty the steel products listed in Table B-1:
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Product Relationship Table B-1

Steel Product AMM Product | USDOL-BLS PPI
(Titke) Besignation {MI, Bl)
(CB)

Steel Plling and stay in-place steel casing
Structural Steel

Structural Steel Expansion/ Contraction Joints
Steel Bearing Devices

Guardrail " e
Steel Traffic Strain Poles, Supports, and Mast iStee;hP!a‘e, Cutto .
Arms eny Average of,

Steel Light Towers, Poles, and Mast Arms (National Milts)

Sign Ground Mounted Beam Supports, Rigid
Owearhead Supports, and Span Wire Supports

Metals and  Metal
Products (WPU10),

Steel Railing : d Stesl
Corrugated Steel Pipe {fl?,u 10 1an tee
Presiress and Post tensioning strand Steel — Rod, high ( )

carbon  ° {10G50)
industrial  quality
(United States)

and Steal Ml Products
(WPU1017)

Reinforcing Steel Steel - Bar,
Merchant Products,
Reinforcing Bar
{United States)

Nuts, bolts, rebar chairs, connecting bands and other miscelfaneous hardware items shali not be
included in the price adjusiment. No other sieel products shall be considered for a price
adjustment.

Adjustments will only be made for fluctuations in the cost of the steel used in the above products
as shipped from the producing mill. No adjustment will be made for changes in the cost of
manufacturing, fabrication, shipping, storage, etc.

Adjustments may be positive, negative, or non-existent depending on the circumstances.
Adjustments for the siee! price will be calculated by the Engineer and processed by change order
on the Contractor's progress estimate.

No steel price adjustments will be made for any products manuiactured from steel having a mill
shipping date prior to the lefling date.

Furnish the following documentation for all Table B-1 steel products to be incorporated into the
work. Submit all documentation to the Engineer prior to incorporation of the steel into the work,
The Department will withhold progress payments if the documentation is not provided and at the
discretion of the Engineer the work is allowed to proceed. Progress payments will be made upen
receint of the delinguent documentation. Submit separate documentation packages for each
steel product in Table B-1 and for each gquantity represented by items 2) ¢ and d below. Label
each documentation package with a unigue number.

1) An affidavit signed by the Contractor stating that the documentation provided is
true and accurate.
2) ldentification of the steel product subject to adjustment.

a. Documentation package number: PNS25 — (Insert the steel product “itle”

from Table B-1) - (Insert sequential package number beginning with “17).
Example: PN525 — Guardrail — 1, PN 525 — Reinforcing Steel - 2, efc...
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b. The steel product guantity in pounds (kg).

c. Steel Certification and Mill Test Reports for the steel product,

d. The date the steel product, subject to adiustment, was shipped from the
producing mill.

Upon the incorporation of the steel product into the work provide the Engineer the foliowing:

1) An affidavit signed by the Contractor stating that the documentation provided is
true and accuratea.
2) Identification of the steel product subject to adjustment.
a. Documentation package number that was initially established for the
steel produgct for which the price adjustment will be caiculated.
b The aciual stesd product quaniity in pounds {(kg) that was incorporated

into the work.
Price Adjustment Calculations

The beiow formulas allow for a variation in steel prices without recognizing cost
increases/decraases within the range of 5% to 105% of the Bidding index (Bl). The iotal stee!
price adiusiment (SPA) will not be compuied uniess the percent % Change is 5% or maore,
increase or decrease:

% Change = [(MI/Bl} — 1] x 100
For a Price Increase:

SPA = [(MI/BI} ~ 1.05] x CB x Q
Example: If the average PPI for the month in which the project is let is 110 and the average PPI
for the month is which the steel is shipped from the mill is 165 and the Cost Basis {(CB) on the last

Wednesday of the month preceding the letting date is $0.32 per pound for a quantity of 50,000
pounds, then the price adjustment increase would be calculated as follows,

SPA = [{165/110) - 1.05] x 0.32 x 50,000 = $7,200.00 (increase]
For a Price Decrease:
SPA = [(MIBY]) - 0.25] x CB x Q

Exampie: If the average PP for the month in which the project is let is 185 and the average PPI
for the month is which the steel is shipped from the mill is 120 and the CB on the iast Wednesday
of the month preceding the letting date is $0.32 per pound for a quantity of 50,000 pounds, then
the price adjustment decrease would be calculated as follows.

SPA = [(120/1658) ~ 0.85] x 0.32 x 50,000 = - $3,563.64 (Decrease)

Where:
SPA = Steel Price Adjustment

Mi = Mill Shipping Index. The average of the Producer Price Indices for Metals and Metal
Products (WPU10), lron and Steel (WPU101), and Steel Mill Products (WPU1017) as reporied by
the United States Depariment of Labor, ‘Bureau of Labor Statistics for the month the steel was
shipped from the producing mill.
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Bl = Bidding index. The average of the Producer Price Indices for Metals and Metal Products
(WPU10), ron and Stee! (WPU101), and Stes! Mill Products (WPU1017) as reported by the

United States Department of Labor, Bureay of Labor Statistics for the month proceeding the
manth in which the project is bid.

CB = Cost Basis. The Consumer Buying Price Index value for either Sieel — Bar, Merchant
Products, Reinforcing Bar (United States), or Steel —~ Rod, high carbon (1050) industrial quality
{United States); or Steel Plate, Cut-io-tength (Nationat Mills) as published by the American Metal
Market [AMM;) on the last Wednesday of the month preceding the month in which the project is
bid. The CB (Cost Basis) shall be established for the preduct relationships listed in Table B-1 and
shail establish the raw material base price. The price shail be adjusted {o dollars per pound (kg).

Q= Quantity of the steel product, pounds {kg} actually incorporated into the work as documented
by the Contractor and verified by the Engineer

C. Price Adjustment Limitations: The price adjustments are limited to a % Change of 50%,
increase or decrease,

Example 1: If the average PPI for the month in which the project is iet is 110 and the average
PPl for the month is which the steel is shipped from the mill is 171 and the CB on the last
Wednesday of the month preceding the letting daie is $0.32 per pound for a quantity of 50,000
pounds, then the price adjustment increase would ba calculated as follows.

% Change = [(171/110)-1] x 100 = 55.45%
The limit is 50% thus the SPA is calculated as follows:
SPA = [{1.50) — 1.05] x 0.32 x 50,000 = $7.200.00 (Increase)

Exampie 2: if the average PP1 for the month in which the project is let is 185 and the average
PPI for the month is which the steel is shipped from the mill is 70 and the CB on the last
Wednesday of the month preceding the letting date is $0.32 per pound for a quantity of 50,000
pounds, then the price adjustment decrease would be caiculated as follows.

% Change = [{(70/165)-1] x 100 = -57.58%
The timit is -50% thus the SPA is calculated as follows:
SPA =[{0.50) — 0.95] x 0.32 x 50,000 = - $7,200.00 (Decreass)

D. Payment/Deductions: The price adjustment will be paid, or deducted from the Contractor’s
progress estimate, upon approval of a change order, The Engineer will use the preliminary Bl and
M! index data to compute progressive monthly agjustments with final adjustments occurring when
the BLS data is finalized, (four months after initial publication) or at project closeout using the
prefimirary data, whichever occurs eariier.

If the price adjustment is based on estimated material quantities for that time, and a revision to
the total material quantity is made in a subsequent or final estimate, an appropriate adjustment
will be made to the price adjustment previously calculated. The adjustment will be based on the
same indices used to caiculate the price adjustrment which is being revised. If the shipping
date(s) of the revised material quantity cannot be determined, the adjustment for the quantity in
guestion, will be based on the indices utilized to caiculate the steel prics adjustment for the last
initial documentation package submission, for the steel product subject to adjustment, that was
incorporated into the particular item of work, for which quantities are being finalized.
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Exampie: Reinforcing steel for a particular bridge deck was provided for in three different
shinments with each having a different mill shipping date. The quantity of reinforcing steel
actually incorporated into the deck was calculated and a stes! price adjustment was made in a
progress payment. At the conclusion of the work an error was found in the calculation of the final
guantity of reinforcing steel incorporated into the deck. The quantity to be adjusted can not be
directly related to any one of the three mill shipping dates. The steel price adjustment for the
quaniity in question would be calculated using the indices that were utilized to caiculale the steel
price adjustment for the quantity of reinforcing steel represented by the last initial reinforcing steel
documeniation package submission. The package used would be the one with the greatest
sequential number.

E. Expiration of Contract Time: When sieel products are shipped from the mill after expiration
of contract time and liquidated damages are chargeable, steel price adjusiments will be based on
the M1 for the month in which coniract time expired. '

F. Documentation Review: The Department reserves the right to inspect the records of the
Contractor, its subcontractors, material fabricators and suppliers io verify the accuracy of the
documentation submitted to the Depariment.

G. Exira Work/Force Acoount: When steel products, as specified hetein, are added 1o the
contract as Extra Work, in accordance with the provisions of C&MS Section 109, n¢ steel price
adiustmenis will be made for any products manufactured from stesl having a mili shipping date 5
business days afier the Depariment’s request. Price adiustments will be made as provided
herein however the Bi shall be based on the month preceding the 5th business day after the
Department's request. Moreover the CB shall be based on the applicable AMM Consumer
Buying Price Index as published on the last Wednesday of the month preceding the 5th business
day afier the Department’s request. For extra work performed on force account basis,
reimbursement of actual material costs, along with the specified overhead and profit markup, will
be considered to include full compensation for the current cost of steel and no steel price
adiustments will be made.

BN 623 -~ 04/15/2005 - PROVIDING ELECTRONIC EQUIPMENT FOR CONSTRUCTION
LAYOUT

The reguirements of ltem 623 apply, except as modified below:

623.02 General

If the Contractor elacts to perfarm any portion of the projects construction layout by electronic
methods according o ltlem 623, then provide the Department's Project Engineer with a real time
survey grade global positioning satellite (GPS) receiver and data collector. Provide a device that
has a radio able to receive real time correctors and has an accuracy of 0.10 of a foot in both
horizontal and vertical from true stationing. These requirements will permit the Depaﬁmem 1o
verify the construction layout, perform check sections, and document pay items.

Provide all 3D models, conirol poinis, alignments, templates, and all other pertinent design files
and information usad to construct the project, including, but not iimited to: DEM's (digital elevation
models), DTM's (digital terrain models), TIN's (triangulated irregular network), DXF's (drawing
exchange formats), DWG's (autocad files), DGN's (microsiation}, PRO's (terramodel)...ec
Provide the compuier fo run the necessary software.

Provide the technical assistance to the Engineer and train the Engineer on how o use the
provided equipment and software. Sixteen hours shall be spent with the authorized manufaciure
rapresentative, the engineer, and the contractor.

Upon completion of the project, this equipment will remain property of the Contractor.
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623.03 Method of Measurement
The Department wilt measure the number of Providing Electronic Instrumentation by each. The
Department will measure the amount of Technical Assistance by the hour.

623.04 Basis of Payment
The Department will pay for the accepted quantities af the contract prices as follows:

ftem Unit Description
Special Each Providing Electronic instrumentation
Special Hours Technical Assistance



PID 78570
Utility Note
CLI-73-8.34

April 10, 2008

THE DAYTON POWER & LIGHT COMPANY (DP&L) - Electric

DP&L has existing facilities within the construction limits as shown in the construction plans. All relocation
work Wﬂzb% gompieted on or before August 29, 2008. The contact person for DP&L. is John Kenton at
937-331-4132.

VERIZON - Telephone

Verizon has existing facilities within the construction limits as shown in the construction plans. All relocation

ggk wzﬂidrbe completed on or before September 5, 2008. The contact person for Verizon is Scott Pfister at
-382-4224,

VECTREN GAS
Vectren has existing facilities within the construction limits as shown in the construction plans. All relocation
work will be completed on or before August 29, 2008. The contact person for Vectren is Don Specht at

037-440-1965

WESTERN WATER COMPANY

Western Water has existing facilities within the construction limits as shown in the construction plans. All
relocation work will be completed on or before August 29, 2008. The contact person for Western Water is Kurt
Meeker at 513-899-3211, Ext 22.

The relocation work is as follows (stationing and offset are approximate):

Western Water will starting at Station 48+60, 35 ft Ri. to Station 48460, 85 ft Rt,, to Station 51+45, 85 ft Rt., to
Station 51443, 35 ft Rt.

CITY OF WILMINGTON — Water
The Water Department has existing facilities within the construction limits as shown in the construction plans.
These facilities will stay in place and in service. The contact person is Larry Reinsmith at 937-382-6509.
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CLINTON COUNTY

CLI-73-8.34; PID 78570

INDIANA & OHIO RAILWAY CO,
MP 52.68 +/-

SPECIAL CLAUSES IN THE PROPOSAL

The bidder, if awarded the contract for this improvement agrees:

1.

2.

To cooperate at all times with the local officiais of the Railway Company.

To use all reasonable care and diligence in the work in order to avoid accidents, damage or unnecessary
delay to, or interference with the trains and other property of the Railway company.

To conduct his work in a manner satisfactory to the Chief Engineer of the Railway company or his
authorized representative, fo perform his work in such manner and at such time as not fo unnecessarily
interfere with the movements of trains or railroad traffic, and to hold his work at all times open to
inspection of Railway company inspectors.

To cooperate with any public utility, railroad or other organizations having occasion to do work on or in
connection with the improvement.

To avoid unnecessary use of Réil_way property without written permission of the Rallway company and
leave railroad roadbed and property in a condition acceptable to the Chief Engineer of the Railway
company,

To execute a bond conditioned according to Section 5525.16 of the Revised Code of Oliio, in favor of the
State of Ohio, Clinton County, and Central Railroad of Indiana and further to carry insurance of the
following kinds and amounts:

a) Railroad Protective Liabilitv Insurance.

He shall furnish evidence to the highway department that, with respect to the operations he or any
of his sub-contractors perform, he has provided for and in behalf of Central Railroad of Indiana, in
the amount of $5,000,000 per occurrence and subject to that limit per occurrence, an aggregate
Himit in the amount of $10,000,000 for each annual period.

The above raiiroad protective policy of insurance shall conform fo the Raijroad Liability
requirements prescribed by the Federal Highway Administration in Federal-Aid Policy Guide 23
CFR 646 A as amended.

The corporate name and address of the “Named Insured” as listed on the policy shall be as follows:

Indiana & Ohio Railway Company
49§ Circle Freeway Drive, Suite 238
Cincinnati, OH 45246

Common Policy Conditions form
Any other endorsement/form not specifically authorized above,

The number of trains operating through the improvement is estimated to be:
1



0 Passenger trains per day @ miles per hour,

6 Freight traine per day @ __ 40  miles per hour.

{b) Genera] Insurance Reauirements

The insurance hereinbefore specified shall be with an acceptable insurance company authorized to do
business in the State of Chio, and shall be taken out before execution of the Contract by the Director and
kept in effect until all work required to be performed under the terms of the contract is satisfactorily
compieted as evidenced by the formal acceptance by the State. Such policies shall include thirty (30) days
canceling notice. The cost of insurance hereinbefore specified in subsection {8} will be a specific bid item.
Notwithstanding the Department's Construction and Material Specification No, 167,14 "Evidence” as above
set forth shall consist of furnishing the Director of Transportation three (3) certified copies of the railroad
policy.

The Railway Company will assign, at the sole cost and expense of the Department, railroad flaggers or
other protective services and devices as necessary 1o insure the safety and continuity of the work to be
performed as 2 part of this contract. Said services and devices will be provided when necessary, as
determined by the Railway company, because of any of the Contractor's operations over, under or adjacent
to tracks over which traing are operating. The provision of such protective personnel and devices does not
relieve the Contractor from the lability of payment for damage caused by his operations.

Such protection will be required when men or equipment are working within clearances limits of 25 fest of
a rail or when work being performed adjacent to operating tracks may present hazards to iracks, train
operation, or when equipment does or may infringe upon such limits,

The Contractor will not be permitted to operate any of his own equipment on railroad tracks except under
an acceptable arrangement with the Raiiway Company. Such equipment and the operation of such
equipment, or equipment rented from the Railway Company, shall be arranged for by the Contractor with
the Railway and the cost for its use, inciuding protection or railroad traffic, shall be bome by the
Contractor.

The Contractor shall notify the following named individual for the Railiway Company at least 30 days, or as
directed by the authorized representative of the Railroad, in advance of starting any work which might
require protection:

Indiana & Chio Railway Company
Don Kuchey
497 Circle Freeway Drive, Suite 230
Cincinnati, OH 45246

Telephone: (5131 860-1040 ext 130

The Contractor shall notify the railroad at least 5 working days in advance of suspending or ceasing
operations that require a flagger.

Railway company protective personnel assigned to the project will be responsible for notifying the
Engineer upon arrival at the job site on the first working day that protective services begin and on the last
day that he performs such services. This will be required for each separate period that such services are
provided. The Engineer will document such notification in the profect diary.



D

16

The Contractor will be responsible for protective services provided at his request and not utilized due, in
the opinion of the Engineer, to a change in the Contractor's construction schedule or if it is determined by
the Engineer that the requested services were not necessary. The actual costs for such protective services so
assassed to the Contractor will be deducted from the Contract,

The decision of the Director of Transportation shall be final in the event of controversy as to the necessity
for any protection services provided and not utilized by the Contractor as described in the preceding
paragraph.

To pay the Railway Company or owning company for any changes, requested for his convenience, to
railway company property, facilities, wire, fiber optic and/or pipe lines other than shown on the plans for
the project.

If at any time the contractor desires a temporary crossing of the Railway Company's tracks, he shall make a
request for 2 temporary crossing from the railroad. If approved, he shall arrange with the railroad company,
execute its regular form of private grade crossing agreement covering the crossing desired, paying all
construction, maintenance, removal, protection and other costs.

Methods and procedures for performing work on property of Indiana & Ohic Railway Company must be
approved by:

Don Kuchey, Principal Engineer
497 Circie Freeway Drive, Suite 230
Cincinnati, Ohio 45246

(513) 860-1000 Ext. 130
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